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Employment law at a glance – 
Kingdom of Saudi Arabia
The main piece of employment legislation in the Kingdom of Saudi 
Arabia (KSA) is Royal Decree No. M/51 dated 27 September 2005 
(as amended) (KSA Labour Law). This law is supplemented by 
Ministerial Resolutions issued by the Ministry of Labour.
A drive to promote the employment of nationals in the private sector 
has resulted in increased regulation of employment. For example, 
the introduction of the ‘Nitiqat’ system in 2011, which classifies 
employers based on the number of KSA-nationals employed and 
allocates quotas for the employment of KSA nationals, and a 
crackdown on illegal working practices during the course of 2013. In 
addition, amendments to the KSA Labour Law have been proposed 
and published, although there is at present no indication as to when 
(and to what extent) these will be ratified as law.



Issues arising on  
hiring individuals

Immigration
Every employee must be registered with the Ministry 
of Labour and the General Organisation for Social 
Insurance (GOSI). If the employee is not a national of a 
Gulf Cooperation Council member state then he or she 
must also be registered with the Passport Office. These 
employees will need to be sponsored by the employer 
for work permit and residency visa purposes, with 
such sponsorship being employer-specific. In order to 
obtain sponsorship, employees must submit attested 
educational and professional qualifications and undergo 
medical examinations for contagious diseases. There 
are restrictions on an employee’s ability to move from 
one sponsor to another (i.e. to effectively move jobs) and 
various factors come into play including length of service 
and both the existing and new employer’s record with the 
Ministry of Labour.

Saudisation: Employment of KSA nationals
An employer is under a duty to consider KSA nationals 
for all vacancies prior to engaging a foreign national. 
The majority of vacancies must now be posted with the 
Human Development Fund and advertised for a minimum 
of two weeks to unemployed KSA nationals registered 
with the Fund before a non-KSA national can be offered 
the role. Certain roles, including HR managers, secretaries, 
security officers and up to 40 specified roles are reserved 
for KSA nationals. The KSA government is increasingly 
offering subsidies and funds to private sector employees 
to employ KSA nationals and subjecting public tendering 
and contracts to the company’s achievement of percentage 
targets for the employment of KSA nationals as a total part 
of the workforce. Conversely, there is a fee of SAR 2400 
per employee levied on the employer, and payable yearly 
on the renewal of the work permit, where the ratio of KSA 
nationals to non-KSA nationals is not 1:1. Every employer 
is also classified according to how many KSA nationals it 
employs and allocated a target, calculated according to 
its size, industry sector and number of employees. Failure 
to achieve a target results in the employer being unable 
to renew sponsorship of existing employees or to obtain 
sponsorship for new employees. Employers in the lowest 
two classifications do not have to give consent to their 
employees moving jobs and joining employers in higher 
employer classifications.

Recruitment agencies and employment 
businesses
The sourcing and supply of labour is extremely regulated 
with the trade licence for such commercial activities being 
restricted to KSA nationals. The engagement of individuals 
from a manpower supplier without the required trade 
licence can render an employer liable to penalties for 
engaging individuals without proper sponsorship and also 
have personal repercussions for the individual.

Employment structuring and 
documentation
Contracts for KSA nationals may be for a limited or 
unlimited period. However, contracts for non-nationals 
must always be for a fixed term (usually linked to the 
period of the work permit).
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Wages, annual leave and working time 
A minimum wage of SAR 3,000 a month applies in KSA but 
only to KSA nationals and for the purposes of meeting the 
quotas under Nitiqat. An employer can therefore still elect 
to pay an employee less than the minimum wage.

In September 2013, KSA commenced the implementation 
of the Wage Protection System (WPS). The WPS monitors 
the payment of wages to both KSA and non-KSA nationals 
employed in the private sector, establishing a link between 
the employer, the local bank into which wages must be 
paid, and the employee. The WPS is being phased in and 
currently only applies to registered commercial entities 
with 1000 or more employees and all private schools 
(regardless of the number of employees).

The minimum entitlement to paid annual leave is 21 
calendar days a year, rising to 30 calendar days a year after 
five years’ service. The minimum entitlement to sick leave 
is 120 calendar days a year, with full pay for 30 days, 75% 
pay for 60 days and nil pay for 30 days. In addition, once 
during the employment and conditional on accruing two 
years’ service, an employee is entitled to between ten to 15 
days of paid leave to perform Hajj.

The KSA Labour Law provides for a maximum working 
week of 48 hours, eight hours a day, with Friday being 
the weekly day of rest. In June 2013, following a Royal 
Decree, the public sector changed its weekend to Friday 
and Saturday. Most private sector employers have followed 
suit, making the position in Saudi consistent with the rest 
of the region. In addition, the current market practice for a 
five-day week in the private sector may become a statutory 
entitlement under the proposed amendments to the KSA 
Labour Law.

Employees who are not in managerial positions (meaning 
someone with supervisory authority over other employees) 
are also entitled to overtime pay in accordance with 
statutory rates set according to whether overtime is 
completed on a normal working day, during night time, 
a Friday or other normal rest day, or on a public holiday. 
Overtime is normally restricted to two hours a day 
meaning an employee should not be asked to work for 
more than ten hours a day. During Ramadan, working 
hours are reduced to six hours a day for all employees.

Family rights
The KSA Labour Law entitles female employees to four 
weeks’ maternity leave preceding the expected date of 
delivery and six weeks after delivery. Such leave is paid at 
50% of remuneration if the employee has accrued only 12 
months’ continuous service. Employees with three or more 
years of service (as of the start of leave) are entitled to full 
pay. The employee cannot legally work during the six-
week period following delivery. Female employees are not 
entitled to pay during annual leave in the same year they 
received fully paid maternity leave. Similarly, employees 
who took maternity leave at 50% of pay are entitled to only 
50% of pay during annual leave in the same year. A male 
employee is entitled to one day of leave on the birth of his 
child, with full pay from the employer.

Trade unions
Trade unions and labour associations are unlawful in 
KSA with the KSA Penal Code outlawing labour strikes. 
However, the KSA Labour Law contains a workforce 
disputes procedure under which employees may 
collectively submit a written complaint to the Ministry 
of Labour which will appoint a labour committee to 
investigate the complaint and conciliate between the 
employees and the employer. Workers are also permitted 
to form Welfare Committees for social welfare within the 
workplace. KSA national employees are also permitted to 
form work councils.

Tax and social insurance 
The General Organisation for Social Insurance (GOSI) 
administers a social security system for KSA nationals 
including a number of benefits such as old age retirement 
pensions, disability allowance, survivor’s pensions, 
and incapacity benefit. The Human Development Fund 
provides unemployment allowance for KSA nationals who 
are university graduates for a period of one year from 
graduation, providing SAR 2,000 a month. It has also been 
announced that there will be new legislation providing for 
unemployment benefit. Non-KSA nationals are not entitled 
to social security – except compensation for workplace 
injury or disease under the GOSI workplace injury scheme.

Issues arising during the 
employment relationship
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Issues arising on termination of 
the employment relationship
 

Business transfers
Article 18 of the KSA Labour Law provides for employees 
to transfer by operation of law from one employer to 
another, pursuant to a change in the corporate ownership 
of the employer of the part of the business in which they 
are employed (including the sale of a business or part 
of a business as a going concern, and the merger of two 
companies or demerger). However, such a transfer is only 
possible upon a special application to the Ministry of 
Labour whose approval is discretionary and it can take 
up to two years for the process to be completed. In the 
absence of Article 18 applying, the transfer of employees is 
effected through a process of termination and rehire.

Terminating employment
Contracts for KSA nationals may be for a limited or 
unlimited period. However, contracts for non-nationals 
must always be for a limited duration (usually linked to 
the period of the work permit).

The KSA Labour Law does not set out a list of reasons 
permitting an employer to terminate an employee’s 
employment, save that Article 80 of the KSA Labour Law 
sets out an exhaustive list of gross misconduct reasons for 
which an employer may terminate employment without 
notice or the payment of end of service gratuity. These 
include where the employee fails to perform essential 
work duties or obey orders and where the employee is 
absent from work without valid reason for more than 20 
non-consecutive days or ten consecutive days in a year.

On termination of employment for any reason other than 
gross misconduct an employee is entitled to an end of 
service gratuity, a form of severance pay calculated by 
reference to final salary and linked to length of service. In 
addition, an employee whose employment is terminated 
may make a claim to a Labour Committee claiming 
that the termination has been unfair (i.e. not for a valid 
reason) entitling him to compensation (calculated on a 
case-by-case basis and not, as the law currently stands, 
by reference to any statutory formula) and possibly 
reinstatement. There are no anti-discrimination provisions 
in the KSA Labour Law; however, the Labour Committee 
will scrutinise the reason for termination where this 
is challenged by an employee and it is possible that a 
discriminatory reason could be held to be invalid.

KSA Labour Law does not currently provide for a concept 
of redundancy. The KSA courts have recognised an 
employer’s right to reorganise its business and restructure 
resulting in elimination of roles. However, a high burden 
of proof is applied and the employer’s business decision 
is scrutinised very closely. The proposed amendments to 
the KSA Labour Law appear to indicate that a company 
shutdown or removal of an employee’s role could be 
treated as valid reasons for termination.

Discrimination
There is at present no specific discrimination legislation 
applicable to the workplace in KSA. The Labour Law does 
provide for equal pay when a man and a woman perform 
the same job.

Rebecca Ford 
T: +971 4 384 4653 
E: rebecca.ford@clydeco.com

Sara Khoja 
T: +971 4 384 4689 
E: sara.khoja@clydeco.com



Employment law at a glance –  
United Arab Emirates
Employment relationships in the private sector in the UAE are subject to UAE Federal Law 
No 8 of 1980 on the Regulation of Labour Relations in the Private Sector (as amended) (UAE 
Labour Law), save that employees working in the Dubai International Financial Centre (DIFC) 
are subject to the DIFC Law No 4 of 2005 (DIFC Employment Law).

In addition to the DIFC, other free trade zones have been established in the UAE in order 
to encourage direct foreign investment. These other free zones have issued their own 
employment regulations in some cases, although (unlike the position in the DIFC) these 
must be read in conjunction with the UAE Labour Law.

The UAE Labour Law has been supplemented over the years by Cabinet Resolutions and 
Ministerial Resolutions issued by the Ministry of Labour. In addition, individual emirates 
have also issued emirate-wide regulations on a limited basis (for example, there is a 
pension law for UAE nationals which is unique to the Emirate of Abu Dhabi).

To date, the legislation has provided a broad brush nominal framework for the 
employment relationship with labour courts adopting an employee friendly approach to 
enforcement. However, with the establishment of free trade zones and the government 
drive to diversify the economy through its establishment of government owned entities, 
the regulatory regime in terms of enforcement and applicable legislation has become 
increasingly complex. This, coupled with a drive to promote the employment of nationals 
in the private sector, means that employment is set to be increasingly regulated.

As noted above, employees working in the DIFC are subject to a separate employment law. 
The DIFC was established through a constitutional amendment to create a free zone in 
which no UAE federal commercial laws apply. The DIFC is a common law jurisdiction with 
its own set of commercial laws and court system.
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Issues arising on  
hiring individuals

Immigration
All expatriate employees working in the private sector must 
be sponsored by their employer (or free zone authority on 
behalf of the employer) and registered with the Ministry of 
Labour or applicable free zone authority (for work permit 
purposes) and Department of Immigration within the 
Ministry of Interior (for residence visa purposes). In order 
to obtain sponsorship, employees must submit attested 
educational and professional qualifications, as well as 
undergo medical examinations for communicable diseases. 
There are restrictions on an employee’s ability to move 
from one sponsor to another (i.e. to effectively move jobs) 
and various factors come into play including length of 
service, earning levels and educational qualifications.

UAE nationals working in the private sector must also be 
registered with the Ministry of Labour, although they will not 
require registration with the Department of Immigration.

Employment of UAE nationals
An employer is under a duty to consider UAE nationals 
for all vacancies prior to engaging a foreign national. 
Certain roles, including HR managers, secretaries and 
Government Liaison Officers are reserved for UAE 
nationals through Ministerial regulations, although 
these are not always enforced in practice. Specific sectors 
including retail, insurance and banking are subject to 
quota requirements to employ UAE nationals of 2%, 5% 
and 4% of their workforces year on year, respectively. 
The UAE government is increasingly offering subsidies 
and funds to private sector employees to employ UAE 
nationals and government authorities are taking into 
account a company’s achievement of Emiratisation targets 
as part of any public tendering process.

The Emiratisation requirements do not apply in the  
free zones.

UAE nationals are protected from termination of employment 
in the private sector and employers who fall under the 
Ministry of Labour jurisdiction must obtain the Ministry’s 
consent before dismissing a UAE national employee.

Recruitment agencies and employment 
businesses
The sourcing and supply of labour is extremely regulated, 
with the trade licence for such commercial activities being 
restricted to UAE nationals, with an additional requirement 
for the General Manager of the business to be a UAE national 
with a university degree. The engagement of individuals 
from a manpower supplier without the appropriate trade 
licence can render an employer liable to penalties for 
engaging individuals without proper sponsorship and can 
also have personal repercussions for the individual.

Employment structuring and documentation
Employees based ‘onshore’ in the UAE (i.e. not in a free zone) 
are required to enter into a prescribed form, dual-language 
employment contract that is registered with the Ministry 
of Labour. This forms the operative employment contract 
for UAE law purposes, although most employers require 
employees to enter into an additional, company-form 
employment contract.

Other free zones (such as the Jebel Ali and Dubai Airport free 
zones) have specific dual-language employment contracts 
similar to the Ministry of Labour Contract.

Employers in the DIFC need not enter into a prescribed form 
employment contact, but must submit a written employment 
contract to the DIFC Authority for every employee.

As a general rule, both the UAE Labour Law and the DIFC 
Employment Law set out a set of minimum employment 
entitlements and standards which can be exceeded to the 
employee’s benefit by agreement between the  
parties, but cannot be reduced or excluded to the 
employee’s disadvantage.

Contracts may be for either fixed or unlimited terms in 
accordance with the UAE Labour Law. The maximum 
duration for an unlimited term contract is four years, 
after which the employment is automatically converted 
into an unlimited term contract with minimum notice 
provisions. Generally speaking, it is not possible to have 
hybrid contracts, featuring a fixed term but with notice of 
termination provisions. Such contracts will generally be 
deemed to be for a fixed-term.

Contracts in the DIFC may be for fixed or unlimited terms.
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Wages, annual leave and working time 
There is no minimum wage in the UAE. However, there are 
minimum earnings requirements for a foreign employee 
who wishes to sponsor their family to reside in the UAE. 
In 2009, the Ministry of Labour introduced the Wages 
Protection System pursuant to which all employees 
registered by the Ministry of Labour must be paid by 
direct electronic transfer through an institution regulated 
by the UAE Central Bank. The Wage Protection System 
initially only applied to employees working outside of a 
free zone, although most recently, the Jebel Ali Free Zone 
has adopted the system, and others may follow suit.

The minimum entitlement to paid annual leave under the 
UAE Labour Law is 30 calendar days a year, after the first 
year of employment. During the first year of employment, 
an employee is only entitled to two calendar days per 
month, after completion of the probation period. Under 
the DIFC Employment Law, minimum holiday entitlement 
is 20 working days for an employee employed for at least 
90 calendar days. An employee can take 30 days’ unpaid 
leave to perform Hajj, once in their employment.

The UAE Labour Law provides for maximum normal 
working hours of eight hours per day, or 48 hours per 
week, assuming a six-day week. Friday is the statutory day 
of rest each week. Employees who are not in managerial 
positions (which is limited to certain specified senior 
individuals who have the delegated authority to act on 
behalf of the company) are also entitled to overtime pay, 
calculated with reference to rates set according to whether 
overtime is completed on a normal working day, during 
night time, a Friday or other normal rest day, or on a public 
holiday. Overtime is normally restricted to two hours a 
day, meaning an employee should not be asked to work 
for more than ten hours a day. During Ramadan, working 
hours are reduced to six hours a day for all employees.

The DIFC Employment Law does not provide for statutory 
overtime. It does provide for a maximum working week of 
48 hours and various rest periods. However, an employee is 
able to agree to contract out of these working time limits.

Family rights 
The UAE Labour Law entitles a female employee to 
45 days’ paid maternity leave if she has accrued 12 
months’ continuous service. Such leave is paid at 50% of 
remuneration if the employee does not have the  
required service.

The DIFC Employment Law provides for 65 working 
days’ maternity leave. Provided that the employee has 
achieved 12 months’ service prior to the expected week of 
childbirth, the maternity leave is paid at full pay for the 
first 33 working days, and at half pay for the remaining 32 
working days. A female employee may take time off for ante 
natal classes and has the right to return to work following 
maternity leave. A female employee adopting a baby under 
three months has the right to claim leave according to the 
same provisions as those for maternity leave.

Trade unions
Trade unions and labour associations are unlawful in 
the UAE with the UAE Penal Code outlawing labour 
strikes. However, the UAE Labour Law contains a 
workforce disputes procedure under which employees 
may collectively submit a written complaint to the 
Ministry of Labour, who will appoint a labour committee 
to investigate the complaint and conciliate between the 
employees and the employer.

Social insurance
There is no applicable social security legislation for 
expatriate employees. However, UAE and other GCC 
nationals are entitled to participate in state pension and 
social security schemes.

Issues arising during the 
employment relationship
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Issues arising on termination of 
the employment relationship

Business transfers
There is no provision providing for the automatic transfer of 
employees from one employer to another, pursuant to the 
sale of a business or part of a business as a going concern, or 
the movement of a service contract pursuant to a retendering 
or a service provision change. Movement of employees can 
only occur pursuant to a process of termination and rehire.

Terminating employment
An individual employed under an unlimited term contract 
(subject to the UAE Labour Law) may be given notice to 
terminate the contract of at least 30 calendar days, or such 
longer period as may be stated in the contract. The employee 
will also be entitled to accrued but untaken annual leave 
calculated to the termination date. In addition, an employee 
who has achieved at least one year’s service prior to 
termination and is not being dismissed for gross misconduct, 
will be entitled to receive an end of service gratuity payment, 
calculated with reference to the employee’s length of service 
and the last basic pay received prior to termination. An 
employee who is in receipt of a pension in lieu of gratuity 
may not accept both benefits, however the employee can 
choose on termination of employment to accept whichever of 
gratuity or pension is more favourable.

The DIFC Employment Law contains minimum notice 
provisions where the parties have failed to agree to 
any contractual notice, although the parties are free to 
contractually agree to any length of notice (or waive notice 
altogether). The DIFC Employment Law contains similar 
provisions regarding end of service gratuity, save that an 
employee may elect to receive pension in lieu of gratuity 
during the course of employment.

Under the UAE Labour Law, where the reason for termination 
of an unlimited term contract is not considered to be valid, 
as determined by the courts, may claim arbitrary dismissal 
compensation, of up to three months’ remuneration. This is 
in addition to any notice or gratuity payment.

The DIFC Employment Law does not provide for an 
entitlement to claim unfair dismissal.

Article 120 of the UAE Labour Law sets out an exhaustive 
list of gross misconduct reasons for which an employer may 
terminate employment without notice or the payment of end 
of service gratuity. The DIFC Employment Law provides that 
an employer may terminate without notice or the payment 
of end of service gratuity if it would be reasonable for an 
employer in those particular circumstances to do so.

Finally, neither the UAE Labour Law nor the DIFC 
Employment Law provide for a concept of redundancy. The 
UAE courts have recognised an employer’s right to reorganise 
its business and restructure resulting in elimination of roles. 
However, a high burden of proof is applied and the employer’s 
business decision is scrutinised closely.

Rebecca Ford 
T: +971 4 384 4653
E: rebecca.ford@clydeco.com

Sara Khoja 
T: +971 4 384 4689
E: sara.khoja@clydeco.com



Employment law at a 
glance - Qatar
The rules governing the employment of individuals working in Qatar 
are principally governed by Law No (14) of 2004 (Labour Law). The 
Labour Department of the Ministry of Labour and Social Affairs is 
the main agency of administration.

The Labour Law excludes the workers of Qatar Petroleum and 
its corporate establishments whose employment is governed by 
special laws; it also excludes Government/ public workers whose 
employment is governed by the provisions of Law No (8) of 2009 
(Human Resources Law). In addition members of the armed forces, 
the Police, workers at sea, casual, domestic and agricultural workers 
and dependants are excluded from the Labour Law. Finally mention 
should be made of the Qatar Financial Centre (QFC) and the Qatar 
Science and Technology Park both of which each have their own 
employment regulations.

This guide will focus on the Labour Law which is issued in Arabic 
with no official translation.
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Immigration 
Immigration rules in Qatar are covered by Law No (4) 
of 2009 (Immigration Law) which sets out regulations 
under which expatriates may enter, exit, work and reside 
in Qatar. The Immigration Department of the Ministry 
of Interior is the main agency of administration. The 
Immigration Law defines an expatriate as any individual 
entering Qatar who is not a Qatari national. Unless an 
individual is a Gulf Cooperation Council (GCC) national, 
they must be sponsored by either a Qatari national, 
an entity registered to undertake business in Qatar or 
a resident family member on whom the individual is 
dependent. This arrangement does not lend itself to short 
term or casual employment arrangements.

Currently the nationals of some 33 countries, including the 
United Kingdom, the United States, Australia and Japan, 
can enter Qatar on an on-arrival visa; other nationalities 
may enter and represent their companies or countries on 
business visas which must be applied for by individuals or 
entities authorised by the Immigration Department prior 
to arrival. Details in relation to such applications may be 
found on Qatar Embassy websites.

ONLY a holder of a valid work permit may work lawfully 
in Qatar. Work permits may only be applied for by an 
individual or entity registered with the employment 
authorities. These applicants are known as the worker’s 
sponsor. Sponsorship and immigration are interlinked 
in Qatar. Once a Qatari entity has been issued with 
an immigration card it may register with the Labour 
Department and submit block visa applications. A block 
visa application should state the gender, nationality and 
job title of the workers a Qatari entity wants to employ. 
Once the block visa application has been approved by 
the Labour Department, passport copies and education 
certificates, if appropriate, should be submitted to the 
Immigration Department in order for each worker to be 
issued with their work permit; then the employer can 
proceed to apply for the worker’s residency once they have 
been relocated to Qatar at the expense of the worker’s 
sponsor. Dual residency is permitted by discretion in 
Qatar. The process followed by Qatari nationals to sponsor 
expatriates is slightly different.

Where workers hold a valid Qatari residence permit 
they can apply to sponsor their spouses and dependent 
family members at the discretion of the Immigration 
Department. The resident will have to demonstrate to 
the immigration authorities that they are appropriately 
employed with sufficient funds to do so, i.e. currently 
only a manager or an individual with a degree certificate 
earning at least QAR 10,000 per month (some USD 2,700).

Holders of residence permits may work but only for 
their sponsors. Contract working for other third parties 
is not permitted unless approved by the Immigration 
Department. Individuals holding family residencies do 
not automatically have the right to work and must apply 
for, and be issued with, work permits to work, subject 
to some exceptions, e.g. the QFC. Part time workers can 
work, subject to the permission of their sponsor/employer, 
for a Qatari national or an entity registered to undertake 
business in Qatar; there is no concept of part time work 
referred to in the Labour Law per se.

Penalties can be imposed by the Ministry of Interior 
in relation to breaches of the Immigration Law. These 
penalties can be onerous, e.g. up to three years in prison 
and a fine of up to QAR 50,000. The penalties may be levied 
against any or all pertinent parties.

Qatarisation 
It is important to note that there are laws and regulations 
in place to encourage the employment of nationals from 
time to time, known as Qatarisation. Specific sectors 
including banking may be subject to quota requirements 
to employ Qatari nationals and some organisations have 
self imposed quotas, e.g. Qatar Foundation, but otherwise 
the Labour Department will review new block visa 
applications on an application by application basis.

Issues arising on  
hiring individuals
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Liability
During the period in which individuals reside in Qatar 
the worker’s sponsor will be legally responsible for them, 
including obtaining and renewing residence permits and 
associated registrations.

The worker’s sponsor will not be liable financially for any 
of the obligations of the individuals it sponsors unless it 
specifically agrees to guarantee such obligations, e.g. in 
a salary letter addressed to a bank for the purposes of a 
worker obtaining a car loan.

Recruitment 
Strictly speaking only 100% Qatari owned entities and 
Qatari nationals holding valid manpower licences may 
undertake the business of recruitment for third parties.

Employment structuring and 
documentation
Employment terms may be for a definite/fixed or an 
indefinite/unlimited duration. A fixed term is generally 
understood to be a term during which employment can 
only be terminated by the agreement of both parties, i.e. 
notice cannot be given. An indefinite term is one in which 
notice can be given by either party in accordance with the 
Labour Law and employment contract and subject to the 
successful completion of probation.

The Labour Law provides for a single period of probation 
of up to six months’ duration during which the employer 
may provide the worker with three days’ written notice to 
terminate employment if the worker is not able to undertake 
the work for which they have has been employed.
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Issues arising during the 
employment relationship

Wages, annual leave and working time 
There is no minimum wage in Qatar, although the Labour 
Law does stipulate that the Emir can set one. Some 
embassies, e.g. the Philippine Embassy, are developing and 
promoting recommended minimum wage policies for  
their nationals.

A worker who has completed one continuous year of 
service is entitled to annual leave with pay. Workers who 
have been employed for less than five years will receive 
no less than three weeks’ annual paid leave and those 
who have been in service for longer than five years will be 
entitled to no less than four weeks’ annual paid leave.

A Muslim worker is entitled to Hajj leave without pay, not 
exceeding two weeks, to go on pilgrimage once during the 
period of their service dependent on how such leave is 
allocated internally from time to time.

The Labour Law provides for a maximum working week 
of 48 hours, eight hours a day; with Friday being the 
weekly day of paid rest. In Ramadan this is reduced to a 
maximum of six hours a day. Workers who are not in a 
position of responsibility i.e. non-managerial positions, 
are entitled to a maximum of two hours’ overtime pay a 
day in accordance with statutory rates, set according to 
whether overtime is completed on a normal working day, a 
Friday, during night time or on a public holiday. The actual 
working hours of a worker should not exceed ten hours a 
day if overtime is worked.

Family rights 
Female workers are entitled to 50 days’ paid maternity 
leave if they have been in continuous employment for 
a year or more when they give birth. There is no other 
provision for family leave.

The Labour Law states that female workers must be 
paid the same wage as male workers if they undertake 
the same work. Provisions are also made in relation to 
vocational workers and minors.

Trade unions
The Labour Law provides that where an entity employs 
more than one hundred Qatari workers, a single worker’s 
committee may be formed by those Qatari workers. 
Striking is permitted under certain circumstances, but, 
amongst other things, the exercise of political or religious 
activities, the printing and dissemination of materials 
insulting the State, etc. is prohibited. Workers’ Committees 
should publish their policies and regulations according to 
certain guidelines.

Social insurance
There is currently no public social security scheme or 
any retirement pension applicable to non-Qatari workers. 
However, for Qatar national workers, there are obligations on 
employers in certain sectors to contribute to a pension fund 
in accordance with the provisions of Law No (24) of 2002.

A new health insurance scheme was enacted through 
issuance of Law No (7) of 2013 under the terms of which 
sponsors will be responsible to contribute to their 
employee’s health care. The regulations associated with 
this law have recently been issued, but details concerning 
premiums etc. are still being settled. Qatari and non-
Qatari nationals will be the subject of this new scheme. 
There are no obligatory insurances other than the new 
health insurance referred to above. However, some 
employers may contractually offer workers benefits such 
as life insurance, permanent health insurance, private 
medical insurance and company cars.
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Issues arising on termination 
of employment relationship

Business transfers
The Labour Law (Article 52) provides that when an enterprise 
merges with another enterprise or transfers its ownership 
in, or its right to manage that enterprise, an employee’s 
employment will not necessarily terminate. In addition the 
law provides that employment will not terminate on the 
death of an employer unless the contract of employment has 
been concluded because of the death or otherwise.

Sponsorship Transfer
Residency may be transferred between sponsors, subject to 
the discretion of the Immigration Department. In order to 
transfer sponsorship an individual must hold a residence 
permit which has been valid for more than 12 months, a 
sponsor’s letter of no objection (NOC) and a “clean” Police 
Report. Where no NOC is provided (there is no obligation to 
provide) an individual may not work in Qatar, i.e. be sponsored 
and employed in Qatar, for a period of two years, although 
appeals can be made to the Human Rights Department of the 
Ministry of Interior. Where individuals do not have a residence 
permit which has been valid for more than 12 months, 
provided they hold an NOC, they must leave Qatar and re-
enter on either an on-arrival or business visa or a work permit 
in order for their new sponsors to be in a position to apply for 
a residence permit for them.

Terminating employment 
Under the Labour Law if the service contract is of an indefinite 
duration either the employer or the worker may terminate 
it without giving any reasons; notification periods will be 
dependent on the length of service and the terms of the 
contract. The employer should pay the worker all their 
dues for the notice period if the worker continues to work 
normally during this period. If the contract is terminated 
without observing notice periods, the party (usually the 
employer) terminating the contract may be obliged to pay 
compensation. The Labour Law provides for employers of 
more than ten employees to implement a disciplinary process 
and sets out the minimum requirements.

The Labour Law (Art 61) sets out a list of circumstances under 
which the employer can terminate the worker’s employment 
without notice or the payment of EOSB (as defined below) due 
to the actions of the worker. The Labour Law also provides (Art 
51) for a similar action under which workers can terminate 
without notice but still receive EOSB if applicable.

The Labour Law (Art 54) provides, in addition to the other 
monies payable to workers when their employment 
terminates, that workers must be paid an End of Service 
Benefit (EOSB). As a minimum, EOSB must equal three weeks’ 
basic salary for each full year the worker has worked; part 
years are calculated pro rata and ESOB is only payable once 
the worker has completed their first full year of employment. 
EOSB cannot be contracted out of or waived.

Workers require an exit permit to leave Qatar. Exit permits can 
be issued for a single exit; the holders of residence permits may 
be issued with multi-exit visas at the sponsor’s discretion. If a 
worker wishes to leave Qatar while still holding a work permit, 
i.e. before a residence permit is issued, they must obtain a 
re-entry or return visa before leaving to avoid automatic 
cancellation of their work permit. Currently, there are tight 
restrictions on such visas being issued.

Rebecca Ford 
T: +971 4 384 4653
E: rebecca.ford@clydeco.com

Sara Khoja 
T: +971 4 384 4689
E: sara.khoja@clydeco.com



Employment law at a 
glance – Oman
The principal piece of legislation governing labour matters in 
the Sultanate of Oman (Oman) is Sultani Decree No. (35) of 
2003 (as amended) (the Omani Labour Law). Supplemental 
to the Omani Labour Law is Sultani Decree no. 72 of 1991 on 
Social Insurance Law (as amended) and various Royal Decrees 
and Ministerial Decisions that have been issued by, amongst 
others, the Ministry of Manpower.
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Issues arising on hiring 
employees

Immigration
If the employee is not a national of a Gulf Cooperation 
Council member state (GCC) then they must be sponsored 
for work permit and residency visa purposes, with such 
sponsorship being employer-specific. There are restrictions 
on an employee’s ability to move from one sponsor to 
another (i.e. to effectively move jobs).

Employment of Omani nationals
Employers should always seek to employ Omani 
nationals where possible. The ratio of Omanis/expatriate 
employees is sector specific as stipulated by the Ministry 
of Manpower from time to time and is largely dependent 
on the availability of the Omani nationals. Employers are 
required to submit to the Ministry of Manpower annual 
statements detailing employees and their employment 
particulars, working conditions and expected employee 
numbers and vacancies.

Omani nationals who wish to work in the private sector 
must register with the relevant directorate at the Ministry 
of Manpower. 

Employment structuring and 
documentation
The employment contract must be prepared in two copies; 
one copy for the employer, and one for the employee. The 
terms of unwritten contracts may be established by oral or 
other documentary evidence. 

Arabic is the language used in all records and contracts 
provided for in the Labour Law or any regulations issued 
thereunder. Where a foreign language is used by the 
employer in addition to Arabic, the Arabic version will 
prevail. However in practice, bi-lingual or English language 
documents are quite common in Oman.

Two types of contract of employment are permitted in 
Oman: unlimited or limited (fixed) term contracts. If 
the parties to a fixed term contract continue to perform 
the contract after expiry of its term, the contract will be 
deemed to have been renewed under the same terms for 
an unlimited period.

An employer employing 15 or more employees must 
maintain in a conspicuous place the following:

•	 Rules which organise the work at the establishment

•	 The rights and obligations of the employee and  
the employer

•	 The rules organising the relationship between the 
employee, their colleagues and superiors (including a 
grievance procedure)

•	 Rules governing promotion

•	 Details of salary categories, all types of allowances and 
reimbursements and the time and place where they will 
be paid

•	 Disciplinary rules and regulations of the workplace (once 
these have been approved by the Ministry of Manpower)

As a general rule, the Omani Labour Law contains a set of 
minimum employment entitlements and standards which 
can be exceeded to the employee’s benefit by agreement 
between the parties, but cannot be reduced or excluded to 
the employee’s disadvantage.
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Issues arising during the 
employment relationship

Probationary period and training
An employee may be employed on a probationary period 
not exceeding three months. During the probation 
period, both employer and employee may terminate the 
employment contract without a valid reason by providing 
seven days’ notice. In such cases, the employer will not 
be liable to pay an end of service gratuity. An employee 
may not be engaged on probation more than once in the 
service of any one employer. Where the probation period 
is successfully completed, the probationary period shall be 
considered part of the employee’s service period.

Wages, annual leave and working time
Oman has a minimum wage policy that is applicable 
to Omani employees in the private sector only, and is 
determined by the Ministry of Manpower.  The present 
minimum wage is set at 325 Omani Riyals (USD 845) per 
month (225 basic salary, 100 allowances). There is no 
minimum wage for non-Omani employees.

The working week typically runs from Sunday to Thursday 
and the maximum working hours for an adult employee 
are nine hours per day (excluding a one hour break) or 45 
hours per week (based on a five day week). 

Employees should not be required to work more than 
six consecutive hours without a break of not less than 
30 minutes, which shall not be deemed to be part of the 
hours of work. During the month of Ramadan, the normal 
hours of work must be reduced to six hours per day or 30 
hours per week for Muslim employees. Aside from a few 
exceptions, women must not be required to work at night 
(meaning the period from 9.00pm to 6.00am).

Where an employee is required to work overtime the 
employee is entitled to overtime pay which is equivalent 
to the wage paid during ordinary working hours plus an 
additional amount of not less than 25% of the basic wage 
for the overtime period. However, if the overtime falls 
between the hours of 9.00 p.m. and 5.00 a.m., the employee 
will be entitled to overtime pay which is equivalent to 
the wage payable during normal working hours plus an 
increase of not less than 50% of their basic wage for the 
overtime period worked.

Overtime should not exceed three hours per day (i.e. the 
employee should not work more than 12 hours in total per 
day). Exceptions to this may be made with the agreement 
of the Ministry of Manpower.

If circumstances require an employee to work on a Friday 
or a public holiday (such as emergency work to prevent an 
accident, seasonal work, annual accounts/inventory of a 
business), they must either be granted another day off (in 
lieu) or be paid 200% of the full wage for the hours worked. 

The minimum entitlement to paid annual leave under the 
Omani Labour Law is 30 calendar days each year, after 
completion of at least six months’ continuous service. 
Accrued but unused leave must either be carried forward 
or paid out, either at the end of the holiday year with the 
agreement of the employee, or upon the termination of 
employment.

Provided that the employee has completed one year of 
service, the employer must grant the employee once 
during their employment a special paid leave to conduct 
Hajj which should not exceed 15 days. This period is not 
part of the employee’s annual leave or any other leave he 
is entitled to.

Under the Omani Labour Law an employee is entitled 
to sick leave of up to ten weeks (whether continuous or 
otherwise) each year, as follows:

•	 Weeks one and two at gross wage

•	 Weeks three and four at 75% gross wage

•	 Weeks five and six at 50% gross wage

•	 Weeks seven to ten at 25% gross wage

•	 Any following period will be without wage

provided that the employee complies with the employer’s 
notification and certification requirements.
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Family rights
The Omani Labour Law provides female employees with 
an entitlement to 50 days’ maternity leave with full pay, 
which includes the period before and after delivery, 
provided that she has at least one year’s continuous 
service at the date of childbirth. Maternity leave may not 
be taken more than three times during employment.

An employee is entitled to an additional period of six 
months’ unpaid leave in the event of sickness attributable 
to pregnancy or delivery (if proven by a medical certificate) 
and the employer may not dismiss the employee during 
such period. 

Social security
Employers must register Omani and GCC national 
employees with the Public Authority for Social Insurance 
(PASI). The maximum basic salary that will be subject to 
the payment of contributions is Riyals Omani 3,000.
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Issues arising on termination 
of the employment relationship 

Terminating employment 
Fixed term contracts terminate on expiry. Either party 
can terminate an unlimited term employment contract by 
serving 30 calendar days’ notice or any longer period set out 
in the employment contract. Failure to give such notice will 
entitle the other party to compensation. 

The Omani Labour Law sets out circumstances in which 
an employer is permitted to terminate an employee’s 
employment for gross misconduct without notice and without 
payment of end of service gratuity. These include where the 
employee commits a criminal offence, makes a mistake 
causing the employer substantial financial loss or where the 
employee is absent from work without valid reason for more 
than ten intermittent days or more than seven continuous 
days in one year. 

On termination of employment, employees are entitled to a 
payment in respect of accrued but untaken leave. Employees 
who are not beneficiaries of the Social Insurance Law 
(foreigners who are not GCC nationals), are entitled to an end 
of service gratuity calculated as follows:

15 days of basic salary for each of the first three years of 
service and one month for each of the following years (or 
pro rata). The gratuity is calculated on the basis of the final 
salary. No gratuity is payable if the period of service is less 
than one year.

Duty to repatriate
An employer is obliged to repatriate an employee unless the 
employee obtains alternative sponsorship or employment 
in Oman. However, if an employee finds alternative 
employment or has insufficient funds to repatriate 
themselves then the obligation falls back on the employer to 
repatriate that employee.

Collective disputes
Employees in Oman are allowed to form trade unions or 
syndicates in companies with a minimum of 25 employees 
mainly for the purposes of protecting interests, defending 
rights, improving financial or social status. This right does 
not apply to domestic household workers, government and 
security personnel, or the armed forces. A union must meet 
the criteria set by the Ministry of Manpower otherwise it 
may be refused registration. Employees are also entitled 
to collective bargaining and may prevent employers from 
taking unilateral decisions on any matter under negotiation. 
Peaceful strike action is permitted provided that it is 
supported by a majority of the workforce and the employer is 
given three weeks’ notice in writing.

Alessandra Zingales 
T:+968 24 48 92 99 
E: alezinga@gmail.com
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Employment law at a 
glance – Bahrain
The principal piece of legislation governing labour matters in the Kingdom of 
Bahrain (Bahrain) is Law No. (36) of 2012, Promulgating the Labour Law for the 
Private Sector (the Bahrain Labour Law). Supplemental to the Bahrain Labour 
Law are Law Decree no. 24 of 1976 on Social insurance (as amended), Legislative 
Decree no. 33 of 2002 on Trade Unions (as amended) (the Trade Union Law) as 
well as Ministerial Orders and Decrees that may be issued by, amongst others, 
the Ministry of Labour. 

 The Bahrain Labour Law replaced the previous law which was issued more 
than 36 years ago and left many legislative gaps and loopholes, especially in 
relationship to workers’ negotiations with management and ways of settling 
disputes (namely the Labour Law for the Private Sector Promulgated by Amiri Decree 
Law No. 23 of 1976). The Bahrain Labour Law introduced modern labour rights 
and directly addresses problems such as unemployment, general employment 
issues and humanitarian concerns with regard to domestic workers who were 
previously granted limited protection by law. Bahrain has become the first 
country in the Gulf to protect domestic workers through its labour laws.

The Bahrain Labour Law does still not apply to government sector employees 
and public corporate bodies governed by civil service, military, or any other 
private legal rules regulating the employment relationship (e.g. foreign 
diplomatic staff and foreign military forces).



2222

Issues arising on 
hiring individuals
Immigration
Expatriate employees must be registered with the Labour 
Market Regulatory Authority (LMRA) and the General 
Organisation for Social Insurance (GOSI). If the employee is 
not a national of a Gulf Cooperation Council (GCC) member 
state then they must be sponsored for work permit and 
residency visa issued by the LMRA, with such sponsorship 
being employer-specific. There are restrictions on an 
employee’s ability to move from one sponsor to another 
(i.e. to effectively move jobs), though Bahrain’s employee 
mobilisation rights are more broad than other GCC countries 
and various factors come into play including length of 
service and both the existing and new employer’s record 
with the LMRA.

Employment of Bahraini nationals
Bahrain imposes a nationalisation scheme, known as 
Bahrainization, with quotas applicable to any enterprise 
employing more than five employees. A limited number 
of exemptions may apply to Bahrainization requirements; 
otherwise, quotas range from 5% to 90% with 20-50% being 
the norm. Bahrain also imposes a levy on employers with 
more than 50 employees requiring payment equal to 4% 
of non-Bahraini salaries to support training programs 
for Bahraini employees. Ministry of Labour and other 
government backed subsidies and training programs are 
available to Bahrain companies to offset costs associated 
with employing Bahraini nationals.

Employment structuring and documentation
A contract of employment may be for an unlimited or for 
a limited (fixed) period. If the contract was for a limited 
period and the parties continue to perform the contract 
after its expiry without a written, definite term renewal, 
the contract will become an unlimited contract, subject to 
statutory notice. Moreover, any employment relationship 
which persists for more than five years would become an 
unlimited period relationship by operation of law.
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Issues arising during the 
employment relationship

Probationary period
An employee may be employed on a probationary period 
not exceeding three months except for certain professions 
where a probationary period of up to six months is 
permissible. During the probationary period, both the 
employer and employee may terminate the employment 
contract on one day’s notice. In such cases, the employer 
will not be liable to pay end of service gratuity. An employee 
may not be engaged on probation more than once in the 
service of any one employer.

Wages, annual leave and working time
There is no national minimum wage currently set in the 
private sector or in respect of certain industries. There is, 
however, a government scheme to encourage private sector 
employers to voluntarily adopt a recommended minimum 
wage and which subsidises a portion of the recommended 
minimum wage for a limited period (up to two years).

The maximum prescribed working hours for an adult 
employee are eight hours per day (excluding breaks), noting 
that with express employee agreement, working hours may 
be extended to ten hours per day) and 48 hours per week 
(based on a six day week, although a five day week is more 
common). Employment in excess of the maximum working 
hours attracts overtime payment for employees at all levels 
(cleaner to CEO). Employees should work for no more than 
six consecutive hours without a break of at least 30 minutes, 
which would not form part of the hours of work. 

Employees generally must not be present at the place of work 
for more than 11 hours a day (inclusive of breaks) calculated 
from the time of entering until leaving the place of work. 
During the month of Ramadan, the working hours of a 
Muslim employee must be reduced to six hours per day or 36 
hours per week.

If an employee is required to work overtime (i.e. for more 
than eight hours per day excluding breaks), the employee 
is entitled to overtime pay which is equivalent to 125% of 
the normal wage (i.e. basic salary plus allowances) for the 
overtime period. However, if the overtime falls between the 
hours of 7.00pm and 7.00am, they will be entitled to overtime 
pay which is equivalent to 150% of their normal wage for 
the overtime period worked. If circumstances require an 
employee to work on a weekly day off or public holiday, they 
are entitled to receive their normal wage plus either a day off 
in lieu or payment of 150% of their wage. 

The working week typically runs from Sunday to Thursday 
and the Bahraini Labour Law provides for a minimum of 30 
days paid annual leave (whether same amounts to calendar 
or working days is presently subject to dispute), provided the 
employee has completed one year of continuous service. An 
employee benefits from pro rata leave during the first partial 
year of service. Annual leave is a statutory benefit which 
vests in the employee and therefore an employee cannot lose 
it. As such, accrued but unused leave must either be carried 
forward or paid out. 

The minimum entitlement to sick leave under the Bahrain 
Labour Law is 55 calendar days for every year of continuous 
service (15 days fully paid, 20 days at half pay, 20 days 
without pay). Unused, paid sick leave may be carried forward 
up to a maximum of 240 days leave. In addition, once during 
the employment and conditional on accruing five years of 
continuous service, a Muslim employee is entitled to 14 days 
of paid leave to perform Hajj unless the employee has taken 
paid Hajj leave with a prior employer.

Family rights
Female employees are entitled to 60 calendar days’ maternity 
leave with full pay (40 of which must be following delivery) 
and a further 15 calendar days unpaid upon request. 
Additional unpaid carer’s leave is permitted three times 
during employment for a maximum period of six months 
for children under six years of age. Following return from 
maternity leave, the employee is entitled to additional paid 
breaks for breast feeding and maternal care. 

A Muslim female employee is also entitled to leave to 
complete “the death eddah” in case of the death of her 
husband. One month of such leave is paid leave while the 
remaining 100 days must either be taken from annual leave 
or granted on an unpaid basis. 

Social security
Employers must register all their employees with the 
General Organization for Social Insurance (GOSI) and 
contributions must be paid monthly for compulsory 
insurances against old age, disability and death (for 
Bahraini employees and GCC citizens who opt into 
reciprocal coverage), and against unemployment and 
work-related injuries including death (for all employees) 
as follows: The maximum monthly wage subject to the 
payment of contributions is Bahraini Dinar 4,000.
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Issues arising on termination 
of the employment relationship 

Terminating employment 
Fixed term contracts terminate on expiry. However, an 
employee may terminate such a contract with 30 days’ 
written notice without penalty unless the termination 
takes place at a time where it is impossible for the 
employer to obtain a qualified replacement in light of 
business conditions, the termination is intended to 
damage the employer or the termination in fact causes 
serious damage to the employer. 

Either party may terminate an unlimited term contract, 
for whatever reason, by serving 30 calendar days’ notice; 
however, compensation would be due from the employer to 
the employee unless termination arose from a lawful cause. 

The Bahrain Labour Law sets out a prescribed set of 
circumstances in which an employer may terminate an 
employee’s employment for gross misconduct without 
notice or payment of wrongful termination compensation. 

The Bahrain Labour law sets out anti-discrimination 
provisions under which an employer cannot terminate 
an employee on the basis of gender, race, creed or union 
affiliation and courts would scrutinise the reason for 
termination where this is challenged by an employee. 

On termination of employment an employee is entitled to 
pay in lieu of accrued annual leave and an end of service 
gratuity unless covered fully by GOSI old age, disability 
and death insurance; end of service gratuity is a form of 
severance pay calculated by reference to final salary and 
linked to length of service. 

Duty to repatriate
An employer is obliged to repatriate expatriate employees 
to their home country or a place specified in the 
employment contract, unless the employee obtains 
alternative sponsorship or employment in Bahrain. It is the 
employer’s responsibility to repatriate such employee to a 
jurisdiction where the employee has a right to reside.

Collective disputes
Employees of all nationalities in Bahrain now have the 
right to strike and to collectively bargain for purposes 
such as improving work terms/conditions/rules, achieving 
social and economic development for workers, settling 
collective work disputes and regulating relations between 
workers and their organisations. The Trade Union Law 
sets out restrictions and requirements on striking and the 
Labour Law outlines the collective bargaining process. In 
some nationally sensitive industries, striking is prohibited.

Any agreement resulting from such collective negotiation 
must be signed between the representatives of a collective 
negotiation and registered with the Ministry of Labour and 
published in the Official Gazette, only then is it effective.

Steven Brown
T: +973 17 533 182 
www.asarlegal.com



Employment law at a 
glance – Kuwait
The principal piece of legislation governing labour matters in 
the State of Kuwait (Kuwait) is Law No. 6 of 2010 promulgating 
the Labour Law in the Private Sector (as amended), (the 
Kuwait Labour Law or the Labour Law). Supplemental to 
the Kuwait Labour Law is the Social Security Law, Law No. 
61 of 1976, as amended, (the Social Security Law) and the 
Kuwait Manpower Law, Law No. 19 of 2010, as amended, and 
the various implementing regulations issued by the Ministry 
of Social Affairs and Labour (MSAL). There are also separate 
regulations relating to employees in the oil industry.

The Kuwait Labour Law, which replaced the previous law 
that was issued in 1964 (namely Law No. 38 of 1964), was 
a long awaited and important milestone in the history of 
Kuwaiti labour legislation. The Kuwait Labour Law sought 
to resolve many long-standing issues with Kuwait’s labour 
regulations such as the rules on the employment of women 
and young workers, remuneration, sick leave, indemnities and 
termination issues. 
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Issues arising on  
hiring individuals
Immigration
All employees must be registered with the MSAL and 
Gulf Cooperation Council member state (GCC) nationals 
with the Public Institute for Social Insurance (PISI). If 
the employee is not a GCC national then they must be 
sponsored for work permit and residency purposes, with 
such sponsorship being employer-specific. 

There are restrictions on an employee’s ability to move 
from one sponsor to another (i.e. to effectively move 
jobs). This depends upon various factors including length 
of service and educational attainment.

Employment of Bahraini nationals
As expatriates account for the majority of the Kuwaiti 
private sector workforce, in 2002, under the mandate of 
the Kuwait manpower Law, the MSAL issued mandatory 
Kuwaitisation ratios (quotas for the employment of 
Kuwaiti nationals) for private sector companies with 
varying percentage requirements depending on the 
sector, ranging from financial services to the hospitality 
sector and various other industries. Companies who fail 
to meet the required ratios are not permitted to contract 
with government entities or tender for government 
projects. They are also required to pay additional fees for 
hiring additional expatriate workers or in some cases, 
prohibited from hiring them.

Employment structuring and 
documentation
Two types of contracts are permitted in Kuwait: unlimited 
or limited (fixed) term. If a contract is for a fixed term, 
this must not exceed five years and may not be for less 
than one year. If the contract is for a fixed term and the 
parties continue to perform the contract after its expiry 
without formally renewing the contract, then this will be 
considered as a renewal of the contract for a subsequent 
fixed term on the same terms and conditions as the 
previous term.
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Issues arising during the 
employment relationship

Wages, annual leave and working time
The minimum wage is decided by the MSAL. It is currently 
60 Kuwaiti Dinars and is defined as the basic wage distinct 
from any additional entitlements stipulated by the 
employment contract or law. This must be paid in Kuwaiti 
Dinars into a local bank account at least monthly. It is 
not specified as to whether this minimum wage applies 
to both Kuwaitis and foreigners and it can therefore 
be assumed that it would apply to both. In addition, 
employees engaged in government projects or in remote 
areas must be provided with suitable accommodation 
or an accommodation allowance in addition to 
transportation facilities, free of charge. 

The working week typically runs from Sunday to Thursday 
and the normal maximum working hours are 48 hours 
per week or eight hours per day. During the month of 
Ramadan, an employee (whether or not they are Muslim) 
should not be required to work for more than six hours 
per day or 36 hours per week. Employees must not be 
required to work for more than five consecutive hours 
without a break of not less than one hour. Employees may 
work overtime on a maximum of three days per week and 
for a maximum of 90 days a year. In such circumstances 
an employee is entitled to receive time off in lieu and/or 
overtime payment. Overtime is payable at not less than 
125% of the normal employee’s basic wage for additional 
hours worked during the normal working week. If the 
employee has worked during their weekly rest days, 
religious feasts, or public holidays, then they are entitled to 
receive 150% of their normal wage (basic and allowances) 
for that day and a day off in lieu.

The Kuwait Labour Law entitles employees to 30 calendar 
days paid annual leave a year (in addition to public 
holidays), provided the employee has completed nine 
months of continuous service. Accrued but unused annual 
leave may be carried forward or paid out. Employees 
may carry forward unused leave credits equivalent to a 
maximum of 60 days. 

In addition, once during the employment and conditional 
upon the employee having accrued five years of 
continuous service, a Muslim employee is entitled to 14 
calendar days of paid leave to perform Hajj. 

Employees are also entitled to 75 calendar days sick leave 
for every 12 month period; during which they receive full 
remuneration for 15 days, 75% remuneration for ten days, 
50% remuneration for ten days, 25% remuneration for ten 
days, and 30 days without pay. 

Family rights
Under the Kuwait Labour Law, female employees are 
entitled to 70 calendar days maternity leave with full pay 
(delivery must be during this period) and a further four 
months of unpaid leave. Employees may not be terminated 
during either period of leave. Following return from 
maternity leave, the employee is entitled to additional paid 
breaks of two hours per day to nurse their child. 

Employees are also entitled to three calendar days paid leave 
on the death of a first or second degree relative, four months 
paid leave on the death of a husband (Muslim women only) 
and 21 calendar days paid leave for non-Muslim women), 
special leave, study leave and unpaid leave.

Social security
Kuwaiti national employees and other GCC nationals 
must be registered with the PISI. The employer must pay 
both employer and employee contributions to PISI on 
the Kuwaiti employee’s behalf. Currently, the employer 
is required to pay 11.5% of the Kuwaiti national’s salary 
as employer’s contribution and to deduct 8% from the 
employee’s salary as the employee’s contribution and 
remit this amount to PISI.
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Issues arising on termination of 
the employment relationship 

Terminating employment 
Limited term contracts terminate on their expiry date. If 
the contract is terminated prematurely without justifiable 
cause, then aside from the end-of-service gratuity described 
below, the employee would also be entitled to compensation 
for the months remaining in their contract. The amount of 
compensation is not prescribed by the Labour Law, but is 
usually set at three to six months’ salary by Kuwaiti courts. 

Either party may terminate an unlimited term contract 
on three months’ written notice (for those remunerated 
monthly) or one month’s written notice (for other employees). 
An employer may terminate an employee’s employment 
for gross misconduct without notice or payment of end 
of service gratuity in a prescribed set of circumstances: 
these include where the employee breaches confidentiality, 
causes substantial loss to the employee, or is shown to have 
committed fraud to obtain the job with the employer. 

The employee may also be terminated if the employee 
commits misconduct under Article 41 (b) of the Kuwait 
Labour Law and if they are absent from work without valid 
reason for more than 20 non-consecutive days or seven 
consecutive days in a year.

On termination of employment for a valid reason other than 
breach of confidentiality, causing substantial loss to the 
employer, or commission of fraud, an employee is entitled 
to an end of service gratuity which is a form of severance 
pay calculated by reference to final salary and linked to 
length of service. 

End of service gratuity is calculated as follows: If the 
employment contract of the employee is a contract with an 
indefinite term and the employer is unable to show a valid 
cause for termination or if it is one of the instances where 
the Labour Law grants an employee full end of service 
gratuity, the employee would be entitled to an end of service 
payment. Under Article 51 of the Kuwait Labour Law, the 
end of service gratuity of a monthly-paid employee is: 15 
days salary for each of the first five years of service and one 
month salary for every year thereafter with the employer.  
The total end-of-service gratuity should not exceed one and 
a half years’ salary.

The Labour Law has separate rules for employees who resign 
and end of service gratuity will be subject to a reduction.

The Kuwaiti Labour Law sets out provisions in which an 
employee can terminate their employment contract on the 
basis of unfair treatment. Courts will scrutinise the reason 
for termination where it is challenged by an employee and it 
is possible that an anti-public moral reason could be upheld 
as arbitrary dismissal.

Duty to Repatriate
On termination of employment, an employer is obliged to 
repatriate expatriate employees to their home country or 
a place specified in the employment contract unless the 
employee obtains alternative sponsorship or employment 
in Kuwait.

Collective disputes
Trade union formation and related activities are strictly 
controlled in Kuwait. Only one union is allowed to be 
established for workers in any firm or profession. An 
employee is not allowed to be a member of more than one 
union and must be at least 18 years of age with a certificate 
of good conduct from a competent authority. Expatriates 
are entitled to membership, provided they hold a valid work 
permit and to have worked in Kuwait for five consecutive 
years, but are not allowed to vote in the union’s general 
assembly or be on the executive board. 

The Kuwait Labour Law does not prohibit collective labour 
disputes provided that the parties engaged in dispute enter 
into direct negotiations, the outcome of which must be 
registered with the MSAL. In the instances of deadlock, the 
MSAL will intervene and will then refer the dispute to the 
Labour Disputes Arbitration Committee if they are unable to 
resolve it.

Rob Little
T: +965 2292 2700  
E: asar@asarlegal.com

Edlyn Verzola
T: +965 2292 2700  
E: everzola@asarlegal.com
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Employment law 
at a glance – Iran
The main legislation regulating employment relationships 
in the public and private sectors in Iran is the Labour 
Code of 20 November 1990 as amended in 2008 (Iranian 
Labour Code).

The Iranian Labour Code applies to all employers, 
workers, workshops and production, industrial, 
services and agricultural institutes. However, smaller 
organisations with ten or fewer employees are exempt 
from certain provisions. 

Since 2006, a new labour law has been under 
consideration. However this is yet to be implemented.
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Issues arising on  
hiring individuals
Immigration
Work permits are required for expatriate employees in Iran. Work permits are issued by 
the Ministry of Labour and Social Affairs. Certain conditions must be fulfilled in order for 
a work permit to be issued:

•	   There must be a lack of relevant expertise among  
Iranian nationals

•	  The foreign national must be qualified for the role

•	   The expertise of the foreign national must be used to train an Iranian national to 
eventually take over the role

Work permits will be issued, renewed or extended for a maximum period of one year. 
Exit visas will only be granted to a foreign national once the national has paid all due 
taxes and duties.

Employment structuring and documentation
Employment contracts can be written or oral. Where a written contract is entered into, 
four copies should be made: one for each party, one for the local labour department and 
one for the Islamic Labour Council or workers’ representative

Two types of employment contracts are permitted in Iran: a fixed-term contract and an 
unlimited term contract. Where there is no term specified, the employment contract 
will be deemed permanent and can only be terminated in accordance with the Iranian 
Labour Code. 
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Probationary period and training
A probationary period may not exceed three months for 
skilled workers with a high-level of specialisation and 
one month for semi-skilled or unskilled workers. During 
the probationary period, either party may terminate 
the agreement without notice or compensation. Where 
employment is terminated during the probationary period, 
the employer must pay the employee their salary for 
the entire duration of the probationary period. However, 
where the employee terminates the contract during the 
probationary period they will only be entitled to salary for 
the period of time they have actually worked.

Wages, annual leave and working time
The minimum wage is applicable to each industry. It is 
fixed by the Supreme Labour Council and revised annually.

Typically, employees work Saturday to Wednesday (eight 
hours per day) and a half day on Thursday (four hours). 
Friday is the weekly rest day. 

The maximum normal working hours are eight hours 
per day. Employers may, with the consent of the workers 
or their representative, set working hours less than 
the statutory hours on certain days and more than the 
statutory hours on other days of the week provided that 
the total working hours do not exceed 44 hours per week. 
It is common in big cities for employees to work five days a 
week (eight hours and 51 minutes per day) with Thursday 
and Friday as weekly rest days.

Where an employee is required to work outside of their 
normal working hours, employers must pay employees 
overtime at the rate of 140% of their hourly wage. 
Overtime should not exceed four hours per day.

Where an employee is required to work on a Friday, 
employers must pay employees overtime at the rate of 
140% of their hourly wage. Special provisions apply to 
those who work shifts and where an employee works 
during the night, they shall be entitled to receive a 
premium of 35% of their regular wage for the hours 
worked (i.e. between the hours of 10pm and 6am).

The Iranian Labour Code does not provide for reduced 
working hours during Ramadan. However, the government 
has reduced working hours to 34 hours per week through 
the issuance of decrees on an annual basis. A new law is 
under review by Majlis (the Iranian Parliament) in order to 
set out a consistent approach going forward.

The Iranian Labour Code provides employees with a 
minimum entitlement to one calendar month’s paid 
annual leave. For employees engaged in hazardous work, 
the paid annual leave entitlement is five weeks. The 
entitlement to annual leave is calculated on a pro rata 
basis for employees with less than one year’s service. 
Employees may not carry forward more than nine days of 
annual leave into the next year.

Employees may take one month’s unpaid leave for Hajj 
once during the course of their employment. 

Provided that contributions are made to the relevant 
Social Security Organization, employees are entitled to 
paid sick leave benefits from the Iranian Social Security 
Organization.

Family rights
The Iranian Labour Code provides female employees with 
an entitlement of up to 180 calendar days of maternity 
leave. During this period, she will receive social security 
benefits. At least 45 calendar days of this entitlement must 
be taken after childbirth. 

In the event of triplets, an employee’s entitlement to 
maternity leave is increased to one year. Female employees 
on maternity leave have the right to return to the same 
position they had before beginning the maternity leave. 

The Law on the Promotion of Breastfeeding and Protection 
of Nursing Mothers as amended in 2004, provides that 
following the return from maternity leave, nursing 
mothers are entitled to a one hour break to nurse their 
child without reduction in pay. This may be used all at 
once or in up to three breaks. For mothers of twins or 
more, this is increased to two hours, until the children 
reach the age of two.

An employee is entitled to three days’ paid leave in the 
event of marriage and in the event of the death of the 
employee’s spouse, mother, father or child.

Social security
Employers must register all employees with the Social 
Security Organisation and in addition deduct and operate 
employee contributions for income tax and social security.

Issues arising during the 
employment relationship
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Terminating employment 
The grounds on which an employer may terminate an 
employee are limited. Pursuant to the Iranian Labour 
Code an employer may only terminate an employee in the 
following situations: 

•	 Death

•	 Retirement

•	 Total disability

•	 Expiry of fixed term contract and non-renewal

•	 Completion of work in contract for specific task

•	 Resignation

•	 Criminal conviction of an employee

•	 In accordance with the provisions of the  
employment contract

•	 Reduction of production and structural changes, which 
result from economic, social and political conditions 
and the necessity of extensive changes of technology in 
accordance with Article 9 of the Law on Regulation of 
Facilitation and Reconstruction of Industry

The Iranian Labour Code does not permit immediate 
termination of an employee’s employment for gross 
misconduct. An employee may only be dismissed on grounds 
of misconduct or poor performance following approval of 
the Islamic Labour Council (ILC) or the Labour Discretionary 
Board (LDB). The employer must have provided written 
prior notice of the employee’s violations. If the ILC/LDB is 
not convinced that the employee’s dismissal is justified, the 
employer will be ordered to reinstate the employee.

On termination, an employee is entitled to compensation of 
30 days’ salary for every year of service.

If termination is due to disability arising as a result of 
working conditions, the employer must pay enhanced 
compensation of 60 days’ salary for every year of service.

An employee has the right to suspend their employment 
contract under the following conditions:

•	 During any period of military service as well as voluntary 
enlistment during conflicts

•	 On the closure of a workplace due to force majeure

•	 Educational leave for up to four years

•	 Any period of detention that does not lead to conviction

At the end of this period, the employer must reinstate the 
employee to their previous role (or a similar position). Failure 
to do so will be considered wrongful termination.

Duty to repatriate 
There is no obligation on employers to repatriate a non-
Iranian national. This entitlement is therefore governed by 
the employment contract. However, the Ministry of Labour 
and Social Affairs is entitled to request that the authorities 
repatriate a non-Iranian employee.

Discrimination
The Iranian Labour Code provides for equal wages for men 
and women. Discrimination in determining wages on the 
basis of age, sex, race, nationality, or political and religious 
beliefs is prohibited.

Collective disputes
The Iranian Labour Code allows trade unions to be formed 
and it allows for collective agreements. 

Ahmad Ehtesham
E: ahmad.ehtesham@ts-associates-counsel.com

Issues arising on termination 
of the employment relationship 



Employment Law at 
a glance – Iraq
The principal legislation governing labour matters in the 
public and private sectors in Iraq is Labour Code Act No. 71 
of 1987 as amended (Iraqi Labour Code).

The regulatory regime in Iraq is complex due to the 
multiple layers of legislation; those dating from the 
Saddam era, the occupation and transition era, and finally 
the current post occupation regime. Different regulations 
may also apply depending on where in Iraq the employer 
is operating (e.g. in the autonomous Kurdish region or 
elsewhere) and also the sector in which it is operating, for 
example the oil industry. 

The Iraqi Labour Code is highly protective of employees. 
The Iraqi Labour Code establishes minimum standards 
for employment relationships, but does not impose a 
maximum. As such, employers and employees are able to 
negotiate more favorable rights for the employee in their 
contracts, but they may not derogate from the minimum 
rights afforded by the Iraqi Labour Code. Any waiver of 
such rights will be considered null and void.

In the Iraqi Labour Code, Arab nationals who are employed 
in Iraq are treated on an equal footing with Iraqi-national 
employees with regard to the rights and duties.
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Issues arising on hiring 
individuals
Immigration
In order to engage a non-Iraqi national to work in Iraq, an employer must 
obtain a work permit for the employee from the Minister of Labour and Social 

Affairs and the employee must hold a valid residence visa.

Employment contracts and documentation
Employment contracts should be in writing. If there is no written contract, the 
employee will bear the burden of proving that the contract exists and may use 
any evidence available to him. The Arabic language is used in all documents 
concerning employment relationships, whether involving contracts, records 
or other documents. The Kurdish language is used for the same purposes as 
Arabic in the Kurdistan Region.

When hiring Iraqi or non-Iraqi Arab employees, the employer should inform 
the Labour Office of the employment by producing a copy of the employment 
contract within ten calendar days of the start of the employment. 

Each employer employing ten or more employees must have workplace 
regulations in place to organise the work in its establishment. The regulations 
must be approved by the Ministry of Labour and Social Affairs, which will 
consider the procedures and regulations (and all amendments to it) within 30 
days from the date of its submission. If this period elapses without approval 
or objection, the employer may consider that the documentation has been 
approved.

Two types of employment contracts are permitted in Iraq: limited (or fixed) 
term contracts and unlimited term contracts. If an employee is engaged to 
perform activities which are permanent in nature, no time limit may be fixed 
for the contract, unless the requirements are for a specific kind of work or a 
specific project.
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Probationary period 
An employee may be employyed on probation for a period 
of up to three months. This cannot be extended and an 
employee may only be subject to a probation period once 
at the beginning of employment. During the probationary 
period, employment may be terminated at any time.

Wages, annual leave and working time
Wages should be paid at least once per month, and should, 
in no case, be less than the minimum wage for unskilled 
labour, as set by the Ministry of Labour and Social Affairs 
from time to time. At present the minimum wage for 
unskilled workers is IQD 250,000 per month in Iraq and 
IQD 285,000 per month in the Kurdistan Region. 

The working week typically runs from Sunday to Thursday 
and the maximum number of working hours is eight hours 
per day. Where work is performed in two shifts and involves 
intermittent work, an employee must not be required to be 
present at the workplace for more than 12 hours, and the 
number of hours of actual work is still limited to eight hours 
per day. There are further restrictions on the hours that 
may be worked during the night.

Where an employee is required to work overtime, the 
employee is entitled to overtime pay which is equivalent to 
150% of their normal wage for the overtime worked. 

Where overtime is performed during the hours of 9pm and 
6am or the work is of an arduous nature, the employee is 
entitled to overtime pay of 200% of their normal wage for 
the overtime worked.

An employer may, with the employee’s agreement, ask 
employees to perform work on their weekly day of rest or 
on a public holiday. In such circumstances the employee 
will be entitled to receive 200% of their normal wage for 
the time worked or receive time off in lieu.

Employees should not be required to work for more than 
five consecutive hours without a break and employees are 
entitled to breaks totaling between 30 minutes and one 
hour for every eight hours worked. There are exceptions 
to this in establishments where work must be performed 
without interruption owing to technical reasons or the 
nature of the production or services offered. Where 
activities are performed in two shifts, the rest period 
separating the two shifts must be at least one hour.

Employees must also be given at least one rest day per week.

Female employees are entitled to a period of at least 11 
consecutive hours of rest each day, and that period must 
include seven hours falling between 9pm and 6am. These 
restrictions do not apply to:

•	 Female employees engaged in administrative work

•	 Female employees employed in health or recreational 
services

•	 Female employees employed in transport or 
communication services

Women are prohibited from working at night, unless the 
performance of night work is required by the necessity 
of preventing the loss of raw materials or perishable 
products.

The Iraqi Labour Code does not provide for a reduction of 
working hours during Ramadan and therefore this matter 
will be governed by the employment contract or the 
employer’s policy.

Under the Iraqi Labour Code, an employee is entitled to 20 
calendar days’ annual paid leave for each year of service. 
An employee who is employed for work which is arduous 
or harmful to health has the right to 30 calendar days’ 
paid annual leave for each year of service. The entitlement 
to annual leave increases by two days for every five years’ 
service completed by the employee.

For every year of service, an employee is entitled to 30 
calendar days’ paid sick leave. Untaken sick leave may be 
accumulated to a total of up to 180 calendar days.

There is no statutory entitlement to special leave for the 
purpose of making a Hajj pilgrimage under Iraqi law. It is 
generally considered and taken as part of an employee’s 
annual leave. Some employers choose to grant employees 
seven additional calendar days’ paid leave for Hajj and the 
rest is deducted from the employee’s annual paid leave.

Issues arising during the 
employment relationship
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Family rights
Under the Iraqi Labour Law, a female employee is entitled 
to 72 working days’ maternity leave at full pay. A pregnant 
employee may, upon the presentation of a medical 
certificate, begin the maternity leave 30 calendar days 
before her due date and then take the remaining days 
after childbirth. The period of maternity leave may be 
extended (by a medical professional) to up to nine months 
in the event of a difficult childbirth, the birth of more than 
one child, or in the event of complications before or after 
delivery. This extended period is unpaid.

On return to work, nursing mothers are entitled to a 
nursing break of up to one hour during working hours 
without reduction in pay. A female employee with one or 
more children under the age of six may also take up to 
three days unpaid leave to care for a child. 

Social security
Employers must register all employees (regardless of their 
nationality) with the Social Security Department and 
make contributions on behalf of all eligible employees.

Pension contributions must also be made on behalf of 
Iraqi national employyees to the Ministry of Labour and 
Social Affairs.
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Terminating employment 
The Iraqi Labour Code is predisposed to continued 
employment, making it difficult for employers to terminate 
an employment relationship. Under the Iraqi Labour Code, 
an employment contract may only be terminated in one of 
the following ways:

•	 By written, mutual agreement between the parties;

•	 At the expiry of a limited term contract

•	 If the employee wishes to terminate an unlimited term 
contract, on at least 30 calendar days’ notice 

•	 If the employee is taken ill for a period of more than six 
months, as documented by medical certificates

•	 If the employee is injured and rendered disabled by more 
than 75%, as documented by medical certificates

•	 If the employment conditions in the project render the 
employee redundant, on condition that prior notice is 
given to the Ministry of Labour and Social Affairs and 
their agreement is obtained

•	 If the employee terminates the employment without 
notice on or before the expiry of the prescribed notice 
period, the employee will be required to pay the 
employer compensation amounting to their wages for 
the notice period or fraction thereof

The Iraqi Labour Code does not clearly permit termination 
by the employer with immediate effect. However, there 
is a stated list of circumstances in the Iraqi Labour Code, 
for which an employer may dismiss an employee after 
having followed a disciplinary process. The employer must 
give some prior warning to the employee and due process 
before effecting termination of employment.

There is no entitlement to end of service gratuity under the 
Iraqi Labour Code. However, it is customary for employers to 
pay one month’s wages as an end of service gratuity.

Duty to repatriate 
An employer is generally obliged to meet the cost of an 
expatriate employee’s ticket to their home country on 
termination of employment.

Sarab K. Hassan
T: +964 (0) 7701 262 380 
E: sarab@nuriyabalaw.com

Issues arising on termination 
of the employment relationship



Employment Law at a 
glance – Jordan
The principal pieces of legislation governing labour matters in 
the Hashemite Kingdom of Jordan are Labour Law no. 8 of 1996 
as amended (the Jordanian Labour Law) and Temporary Law 
No.1 of 2014 on Social Security (the Social Security Law) in 
addition to various regulations and ministerial decisions that 
are issued from time to time. 

The provisions of the Jordanian Labour Law apply to all 
‘employees’, which is defined as ‘a male or female who performs 
a job for wages, and is a subordinate to the employer and at 
his/her service’. Farm workers and domestic workers are now 
also subject to the provisions of the Jordanian Labour Law.
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Immigration
Priority in the labour market is given to Jordanian 
nationals, with some professions, such as medicine and 
engineering, being reserved for Jordanians.

An employer in Jordan may employ a non-Jordanian 
national if the work requires experience and qualifications 
not available within the national workforce.

Offices of foreign companies registered in Jordan will be 
granted permission to employ a certain number of foreign 
nationals on condition that the number of Jordanian 
national employees they employ is not less than half their 
total workforce (excluding the office director and their 
representative). Foreign national employees are granted 
residence and work permits and are exempt from payment 
of income tax and social security contributions.

In order to obtain an employment permit for a foreign 
national employee, an employer must submit an annual 
and automatically renewable bank guarantee.

Employment structuring and 
documentation
An employment contract should be in writing, in Arabic 
and in two copies, one copy for the employer and one for 
the employee. However, it is possible to establish the terms 
of an unwritten contract through supporting evidence. 

Every employer who has ten or more employees is required 
to issue internal regulations to confirm the working 
hours, rest hours, weekly leave, working hours during 
Ramadan, sick leave, safety precautions, penalty list, and 
any other details dependent on the nature of the work. 
These internal regulations should be authenticated by the 
Ministry of Labour, otherwise they are considered invalid. 
If the employer does not have authenticated internal 
regulations, they will be liable to a fine.

Employment contracts may be for a limited or unlimited 
period, specific or non-specific work. Where an employee 
is appointed for a limited term and the parties continue 
to perform the contract after the expiry of the limited 
term then this is considered a renewal of the contract for 
an unlimited period (commencing from the start  
of employment). 

An employee hired to perform a specific task or series 
of tasks will be considered an employee hired for an 
unlimited period.

As a general rule, the Jordanian Labour Law contains a 
set of minimum employment entitlements and standards 
which can be exceeded to the employee’s benefit by 
agreement between the parties, but cannot be reduced or 
excluded to the employee’s disadvantage.

An employee is not obliged to undertake work that is 
significantly different from that agreed to in the employment 
contract, unless it is necessary to prevent an accident, 
or repair the effects of an accident or in the case of force 
majeure, provided that the work is within the employee’s 
capability and the terms and conditions of employment.

An employee may not be obliged to work in a place other 
than the place specified in the employment contract if this 
would require a change of their residence, unless this was 
explicitly stipulated in their employment contract.

Issues arising on  
hiring individuals
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Probationary period
An employee may be employed on probation for up to 
three months. The employee’s wage during probationary 
period should not be less than the minimum wage. During 
the probationary period, the employer may terminate 
the employment contract without providing notice or 
end of service gratuity. Where an employee continues 
to work after the expiry of the probationary period, the 
employment contract will automatically become an 
unlimited term contract and the probationary period will 
be considered part of the employee’s period of service.

Wages, working time and annual leave
The Jordanian Labour Law provides that a Tripartite 
Commission, which comprises members of the Ministry 
of Labour and employer and employee representatives, 
determines the minimum wage in general or for specific 
areas or occupations. The current general minimum wage 
is JD 190 per month for Jordanian nationals and JD 150 per 
month for non-Jordanian nationals.

The working week typically runs from Sunday to Thursday 
and the maximum working hours for an adult employee 
are eight hours per day or 48 hours per week (based on a 
six day week, although a five day (40 hour) week is more 
common), save in certain circumstances. Rest and meal 
breaks are not counted as part of the daily working hours. 
The daily working hours must not exceed 11 hours per day. 
Friday is the statutory day of rest each week.

Employees may be required to work more than the daily or 
weekly working hours in the following exceptional cases:

•	 When doing annual stocktaking for the organisation, 
preparing the organisation’s budget or final accounts, 
and at stock sale times, provided that this shall be for 
no more than 30 days per year and the actual working 
hours shall be not more than ten working hours per day 

•	 When there is a need to avoid or prevent loss that 
may occur to perishable goods or materials, or to 
avoid dangers of technical work, or for the purpose 
of receiving, delivering, or transporting some specific 
materials, provided that the number of days to which 
this applies cannot be more than 20 days per year

In such circumstances an employee is entitled to receive 
time off in lieu or overtime payment. Overtime is payable 
at not less than 125% of the normal employee’s basic wage. 

If the employee has worked during their weekly holiday, 
religious feasts, or public holidays, then they are entitled to 
receive 150% of their normal wage (basic and allowances) 
for that day.

The Ministry of Labour has the authority to issue 
resolutions prohibiting the employment of women in 
certain industries and occupations and may also place 
restrictions on the hours that women may work.

The Jordanian Labour Law does not provide for a reduction 
of working hours during Ramadan and therefore this 
matter will be governed by the employment contract or 
the employer’s policy. Common practice is for working 
hours to be reduced by two. 

The minimum entitlement to paid annual leave under the 
Jordanian Labour Law is not less than 14 calendar days, 
which increases to 21 calendar days once the employee 
has completed five consecutive years of service. During 
the first year of employment, an employee is entitled to 
paid annual leave on a pro rata basis according to their 
period of service.

An employer must grant an employee once during their 
employment paid leave to conduct Hajj which should not 
exceed 14 days. This period is not part of the employee’s 
annual leave or any other leave they are entitled to. The 
employee must have accrued at least five years’ continuous 
service before taking this leave.

The Jordanian Labour Law also provides employees with 
an entitlement to 14 days paid sick (whether continuous 
or otherwise) in any 12 month period. The entitlement to 
sick leave is dependent on a medical report from a doctor 
approved by the employer’s organisation. The period 
may be extended for a further 14 days on full pay if the 
employee is admitted to hospital or on half pay if the 
employee is not admitted to hospital but the sick leave is 
based on the report of an approved medical committee. 

Issues arising during the 
employment relationship
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Family rights
The Jordanian Labour Law entitles women to a total of 
ten weeks fully paid maternity leave, which may be taken 
before and/or after delivery of the baby. However, the 
part of the leave that falls within the post-delivery period 
should be for not fewer than six weeks. An employer may 
not ask the employee to return to work before the expiry 
of the six week post-delivery period.

On return to work following maternity leave, a female 
employee is entitled to additional rest breaks of up to one 
hour in total per day in order to nurse her child, without 
reduction in pay.

Social security
Any employer who has one employee or more is subject to 
the Social Security Law and must register all employees 
with the Social Security Corporation.

Under the Social Security Law employers must make 
contributions on behalf of its employees in respect of work 
place injury, maternity, unemployment benefits, old age 
disability and death.

The maximum salary level on which contributions 
should be made is currently JD 3000 and the minimum is 
currently JD 190.
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Terminating employment 
A limited term contract automatically ends on its 
prescribed date, unless the contract has been explicitly 
renewed in accordance with the Jordanian Labour Law. If 
the employer terminates a limited period contract prior 
to its expiry for reasons other than gross misconduct the 
employee is entitled to all the rights and benefits stipulated 
in the employment contract including their wages for the 
remaining period until the expiry of the contract. 

If the employee terminates a limited period contract 
for reasons other than due to the employer’s breach of 
contract, the employer has the right to claim damages 
arising from the termination. Damages are determined by 
the court, but will not exceed half a month’s wage for each 
remaining month of the contract until its expiry.

One month’s written notice must be given to the other 
party in order to terminate an unlimited term contract 
(unless a longer period is agreed in the contract). 

The contract will continue to be valid throughout the 
notice period and the employee will continue to be entitled 
to full pay. The employer can either release the employee 
from working or can require the employee to perform their 
duties during the notice period (except during the last 
seven days). 

An employer may not terminate employment or 
serve notice of termination in any of the following 
circumstances:

•	 From the sixth month of an employee’s pregnancy or 
during the maternity leave

•	 Where the employee is carrying out military or  
reserve service

•	 During an employee’s annual, sick leave or any leave 
granted to them for the purposes of learning, pilgrimage, 
or during their leave that has been agreed upon between 
the parties for devotion to union activity or joining an 
approved institute, college, or university

An employee may not be dismissed from work, and no 
disciplinary action may be taken against them for reasons 
related to a complaint or claim presented by the employee 
to the competent authorities in relation to the provisions 
of the Jordanian Labour Law.

On termination of employment, employees are entitled 
to a payment in respect of accrued but untaken leave. 
An employee who is not subject to the provisions of the 
Social Security Law (i.e. because their employer has failed 
to register them as required), will be entitled to an end of 
service gratuity at a rate of a month’s wage for each year 
of service. The entitlement to gratuity is pro-rated for part 
years served by the employee. 

Duty to repatriate 
There is no obligation on employers to repatriate a non-
Jordanian national. This entitlement will therefore be 
governed by the employment contract. However, the 
Jordanian Labour Law provides that the Ministry of Labour 
may make a decision to expel an employee from Jordan at 
the expense of the employer if:

the employer has employed a non-Jordanian national 
without obtaining an work permit; or

the employer has employed a non-Jordanian national 
other than as specified and authorised in the work permit 
obtained by the employer for the employee unless the 
employer has obtained specific permission for this from 
the competent authority in the Ministry of Labour.

Omar M.H. Aljazy
T: +962 6) 5654477 
www.aljazylaw.com

Issues arising on termination 
of the employment relationship 



Employment Law at 
a glance – Syria
The principal piece of legislation regulating labour matters 
in Syria is by Labour Law No. 17 2010, as amended, (the 
Syrian Labour Law).

The Syrian Labour Law is generally protective of employees. 
Any waiver of rights during employment or within three 
months of termination will be regarded as null and void.

Under the present law, Arab Palestinians governed by law 
260/1956 are treated as Arab Syrian nationals and therefore 
entitled to equivalent benefits as Syrian nationals. 
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Issues arising on hiring 
individuals
Immigration
If the employee is not a Syrian national then they must obtain a work from the 
Ministry of Labour and Social Affairs and these will only be granted on proof 
of employment in the country.

Employment contracts and documentation
Employment contracts must be in writing. Three copies of the contract 
in Arabic (and one copy in a foreign language in the case of non-Arab 
employees) are required, one for each party. The third copy must be filed 
with the Drectorate of Social Security within three months of the effective 
date of the contract.

Arabic is the language used in all records and contracts provided for in the 
Syrian Labour Law or any regulations issued thereunder. Where a foreign 
language is used by the employer in addition to Arabic, the Arabic version will 
prevail. However, in practice, bi-lingual or English language documents are 
quite common.

Three types of employment contracts are permitted in Syria: a fixed-term 
contract, an unlimited term contract or a job-specific contract. Where a fixed 
term or successive fixed term contracts exceed five years, the employment 
contract will be deemed an unlimited term contract, terminable on notice.

As a general rule, the Syrian Labour Law sets out a set of minimum 
employment entitlements and standards which can be exceeded to the 
employee’s benefit by agreement between the parties, but cannot be reduced 
or excluded to the employee’s disadvantage.
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Probationary period and training
An employee may be employed on probation for up to 
three months. An employee may not be subject to more 
than one probationary period by any one employer. The 
probationary period cannot be extended. During the 
probationary period the employment may be terminated 
with immediate effect and without liability to pay end of 
service gratuity. 

Employers employing more than 50 employees must 
commit no less than 1% of payroll to training. Such 
allocations must be deposited into a special fund. Employers 
must appoint at least one person to train employees on 
occupational health and safety rules or issues.

Wages, annual leave and working time
The National Committee of General Minimum Wage 
reviews and recommends the minimum wage which is 
then determined by the Minister of Social Affairs and 
Labour. Legislative Decree No: 38 dated 22 June 2013 has 
raised the minimum wage to 13670 Syrian Pounds (approx. 
USD 80) per month, although in practice wages offered do 
not fall that low. 

The working week typically runs from Sunday to Thursday 
and working hours must not exceed eight hours per day or 
48 hours per week, exclusive of breaks. Hours of work may 
be extended to nine hours per day for some categories of 
employees, industry or activity

Working hours must include one or more meal and rest 
breaks totaling no less than one hour. Employees should not 
work more than five consecutive hours without a break. 

Breaks should be scheduled in a way that an employee 
does not spend more than ten hours per day at the 
workplace. Employees must be provided with one paid 
weekly day off of no less than 24 consecutive hours, after 
six consecutive days. The restrictions of working hours 
and breaks do not apply in certain circumstances – for 
example to prevent the occurrence of a serious incident 
or alleviate the impact. In such circumstances, working 
hours may not exceed ten hours per day, two of which will 
be considered overtime.

The Syrian Labour Law does not provide for reduced 
working hours during Ramadan. 

Where an employee is required to work outside of their 
normal working hours, employers must pay employees 
overtime at the rate of 125% their hourly wage for 
overtime worked during the day and at the rate of 150% 
their hourly wage for overtime worked during the night 
(i.e. between the hours of 7p.m. and 7a.m.). 

An employer may also ask employees to work on 
their weekly day off or on a public holiday. In these 
circumstances the employee will be entitled to 200% their 
daily wage for the day worked in addition to another day 
off during the following week. 

The minimum entitlement to paid annual leave under the 
Syrian Labour Law is as follows: 

•	 14 working days paid leave where the employee has 
between one and five years of service

•	 21 working days paid leave where the employee has 
between five and ten years of service

•	 30 working days paid leave for more than ten years of 
service or for employees who are aged 50 and above

The entitlement to annual leave accrues on a pro rata basis 
for employees with less than one year’s service. 

Employees who are employed in arduous, difficult, hazardous 
or harmful work or in remote areas are entitled to an extra 
seven working days of leave in addition to the above.

Issues arising during the 
employment relationship
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Under Syrian Labour Law an employer must grant 
employees special paid leave to conduct religious 
pilgrimage (Hajj or Arba’een) once during their 
employment as follows:

•	 Muslim employees are entitled to 30 calendar days leave

•	 Christian employees are entitled to seven calendar  
days leave

This period is not part of the employee’s annual leave or 
any other leave he is entitled to.

Under the Syrian Labour Law an employee is entitled 
to sick leave of up to 180 days (whether continuous or 
otherwise) for every year of service, as follows:

•	 90 calendar days of sick leave with pay at the rate of 70% 
of their wage

•	 90 calendar days of sick leave with pay at the rate 80% of 
their wage

provided that the employee complies with the employer’s 
notification and certification requirements.

Family rights
After completing six consecutive months of service for 
the same employer, a female employee is entitled to paid 
maternity leave as follows:

•	 120 calendar days for the first child

•	 90 calendar days for the second child

•	 75 calendar days for the third child

It is not possible to terminate a female employee’s 
employment during maternity leave.

The Syrian Labour Law also provides employees who have 
completed six months employment with an entitlement to 
seven days paid leave on the occasion of their marriage.

Employees are also entitled to five days paid leave in the 
event of the death of an ascendant, descendant, sibling  
or spouse. 

Social security
Employers must register all Syrian and non-Syrian 
national employees with the General Corporation of 
Social Security and make the contributions on their 
behalf to cover pension or retirement, work injuries, death 
compensation, disability and end of service gratuity.
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Terminating employment 
A fixed term contract will terminate on its expiry.

An employer may terminate a fixed-term contract prior 
to its expiry provided it pays the employee the wages for 
the remaining duration of the contract. An employee may 
terminate a fixed term contract at any time, providing they 
gives two months’ written notice. If they fail to comply with 
this, the employee must pay the employer compensation 
equalling the wage for the notice period or the remaining 
portion thereof.

An employer may terminate a job specific contract before 
completion of the job agreed upon, provided it pays the 
employee compensation equalling two months’ wage 
(based on the last wage received) for each year of service, 
with the total compensation not exceeding 150 times the 
minimum wage.

Both the employer and the employee may terminate an 
unlimited term contract on two months’ written notice. The 
Syrian Labour Law indicates that this notice period should 
be doubled for disabled employees. The parties may agree to 
extend the notice period. An employer may waive the notice 
period in whole or in part, if the employment contract is 
terminated by the employee. 

If a party terminates an unlimited term contract without 
notice or before the completion of the notice period they 
must compensate the other party with an amount equal 
to the employee’s wages for the whole or remainder of the 
notice period, unless the employee is relieved from working 
the notice period. 

The Syrian Labour Law also provides that employment 
contracts may be terminated with immediate effect in 
certain circumstances for gross misconduct.

Where employment is terminated without a valid reason, 
compensation will be payable to the employee, calculated on 
the basis of a statutory formula and linked to the nature of 
the contract and to the employee’s length of service.

The Syrian Labour Law expressly prohibits termination of 
employment on the following grounds:

•	 Due to participation in trade-union or electoral activities

•	 Where the employee lodges a complaint or takes part in 
legal proceedings against the employer for violation of 
laws, labour regulations and legislations

•	 Race, colour, gender, marital status, family responsibility, 
pregnancy, religion, belief, political opinion, nationality, 
descent, clothing or dress style in conformity with 
personal freedom

On termination of employment, an employee is entitled to 
end of service gratuity (either from the Social Security Fund 
or, in the event the employee has not been registered with 
the Social Security Fund, the employer) of one month’s wages 
for each year of service. End of service gratuity is calculated 
on a pro-rata basis for any part of a year worked. 

Duty to repatriate 

There is no obligation on employers to repatriate a non-
Syrian national; therefore this entitlement is governed by the 
employment contract.

Collective disputes

Employees in Syria are allowed to form trade unions. All 
workers’ organisations must belong to the General Federation 
of Trade Unions (GFTU). The Ministry of Labour is authorised 
to determine the composition of the GFTU congress and to 
set the conditions and procedures for the use of trade union 
funds. The GFTU controls most aspects of union activity and 
determines which sectors or occupations can have a union. 

Under the Labour Law collective agreements become 
effective after they are filed and registered with the Ministry 
of Social Affairs and Labour. The Ministry has vast powers 
to object to and refuse the registration of the agreements, 
however the parties may have recourse to the State Council 
administrative court.

Issues arising on termination 
of the employment relationship 
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Peaceful strike action is permitted, however strikes involving 
more than 20 workers in certain sectors (including transport, 
postal services and telecommunications) are punishable by 
fines and even prison sentences. The same applies to any 
strike action which takes place on the public highways or in 
public places, or that involves the occupation of premises. 

Raed Karawani
T: +963 11 612 7680 
E:r.karawani@karawanilaw.com
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Employment law at a 
glance – Palestine
There are several sources of law, which control various legal matters in 
Palestine (i.e. the Gaza strip and the West Bank). These sources include 
Ottoman civil law, which was applied to Palestine during the Ottoman 
Empire’s between 1517 and 1917. The Ottoman civil code, Al-Magalleh, is 
still the applicable rule of law in Palestine with regard to some matters, if 
any later controlling authority has adopted no subsequent laws.

After the peace process the Palestinian National Authority (PNA) was 
established, a President was elected and the Palestinian Legislative 
Council (PLC) was elected. The PNA and the PLC are now enacting 
unified laws to replace those applied in Gaza and the West Bank. In the 
absence of new enacted laws the Jordanian law as modified by military 
orders is applied in the West Bank. Similarly, in Gaza, in the absence of 
law enacted by the Mandatory law (which originated from the British 
Mandate period), as modified by Egyptian regulations, as modified 
by military orders is applied. The PLC has enacted Law No. 7 of 2000 
(Labour Law) and the Council of Ministries in the PNA has issued 
Resolution no. (121) of 2005 which set the rules regarding disciplinary 
action. Both are applied in the West Bank and Gaza strip.
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Immigration
If the employee is not a national of Palestine then they must 
be sponsored for an employment license and residency 
visa purposes, with such sponsorship being employer-
specific. Employment licenses will only granted provided 
certain conditions are fulfilled such as lack of Palestinian 
employees available in the relevant industry, or a lack of 
the necessary skills, experience and qualifications in the 
local workforce. On occasion the Ministry of Labour has also 
insisted that the home country of the expatriate employee 
provides Palestinian employees with the same treatment.

The Labour Law does not differentiate between national 
and expatriate employees.

Employment structuring and 
documentation
The employment contract must be prepared in two copies; 
one copy for the employer, and one for the employee. 
In the absence of a written contract, the terms may be 
established by oral or other documentary evidence. 

Under the Labour Law two types of employment contract 
are recognized: limited (or fixed) term contracts and 
unlimited term contracts. The Labour Law provides 
for a maximum term for fixed term contracts of two 
consecutive years, which would include a renewal with 
the same employer. If the parties to a fixed term contract 
continue to perform the contract after expiry of its term, 
the contract will be deemed to have been renewed with 
the same terms for an unlimited period.

Each employer must have regulations in place to organise 
the work in its establishment, including rules which 
govern the employment of women and a disciplinary 
procedure. The regulations must be approved by the 
Ministry of Labour. Arabic is the language used in all 
records and contracts provided for in the Labour Law or 
any regulations.

The Labour Law sets out a set of minimum employment 
entitlements and standards which can be exceeded to 
the employee’s benefit by agreement between the parties, 
but cannot be reduced or excluded to the employee’s 
disadvantage. The Labour Law also prohibits discrimination 
in relation to work conditions and circumstances.

Issues arising on  
hiring employees



Issues arising during the 
employment relationship

Probationary period and training
An employee may be employed on a probationary period 
not exceeding three months, which may be extended for 
a subsequent three month period. During the probation 
period, both employer and employee may terminate the 
employment contract at any time. An employee may not be 
engaged on probation more than once in the service of any 
one employer. Where the probation period is successfully 
completed, the probationary period will be considered part of 
the employee’s service period.

Wages, annual leave and working time
The Council of Ministries Resolution no (11) of 2012 fixed 
the minimum wage in the Palestinian Territories at 1450 
New Israel Sheqalim (equivalent to USD 400) per month and 
65 New Israel Sheqalim for employees paid on a daily rate 
(equivalent to around USD 18)

The working week typically runs from Saturday to Thursday 
and the maximum working hours for an adult employee are 
45 hours per week (based on a six day week). The Labour Law 
does not specify the timing for such working hours although 
there are certain restrictions for the employment of women 
and children at night. Some private sector companies operate 
a five day working week, as does the Government; however 
these companies are the exception rather than the rule. 

Employees should not be required to work more than five 
consecutive hours without a break of at least one hour. 
Employees also have the right to a weekly rest period of not 
less than 24 consecutive hours. 

Where an employee is required to work overtime the 
employee is entitled to overtime pay which is equivalent 
to the wage paid during ordinary working hours plus an 
additional amount of not less than 50% of the wage for the 
overtime period worked. Overtime should not exceed 12 
hours per week. 

The minimum entitlement to paid annual leave under the 
Labour Law is 14 calendar days for every year of service, 
which increases to 21 calendar days once the employee 
has completed five years of service. Employees who work 
in hazardous occupations are entitled to 21 calendar days’ 
leave. Accrued but unused leave must either be carried 
forward or paid out, either at the end of the holiday year with 
the agreement of the employee, or upon the termination 
of employment. Any accrued and unused leave cannot be 
carried forward for more than two years.

In addition, employees are entitled to three days’ paid leave 
in the event of the death of any of their blood relatives up to 
the second degree. 

Provided that the employee has completed five years of 
service, the employer must grant the employee once during 
their employment 14 days’ paid leave to conduct Hajj.

The Labour Law also provides that each employee is entitled 
to one week of paid cultural leave. The terms of such leave 
are due to be regulated by the Ministry of Labour. 

Employees are entitled to 14 calendar days of fully paid sick 
leave and 14 calendar days sick leave at half pay, subject to 
the employee providing a medical report from an approved 
medical committee. 

Family rights
The Labour Law provides female employees with an 
entitlement to ten weeks’ maternity leave with full pay, 
which includes the period before and after the delivery, 
provided that she has at least six months’ continuous service 
at the date of childbirth. Not more than four weeks of such 
leave may be taken prior to delivery. On return to work, a 
breastfeeding mother is entitled to an additional break of 
one hour per day for a period of one year from the date of 
delivery, without deduction from pay.

Social security
There is currently no state pension scheme in Palestine. 
However, the National Social Security Committee has 
unveiled a proposed social security scheme covering 
pensions, and maternity and employment injury benefits to 
be financed by both employers and employees, which is due 
to be rolled out in 2015.
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Terminating employment 
Fixed term contracts terminate on expiry. 

Either party can terminate an unlimited term employment 
contract by serving one month’s notice (for monthly 
paid employees) and one week’s notice (for weekly paid 
employees) or any longer period set out in the employment 
contract. Failure to give such notice will entitle the other 
party to compensation. 

Employment will also terminate in the event of the 
employee’s death or a disability or illness which prevents 
them from working for a period of six months (according to 
a medical report of an approved medical committee) and 
provided that a suitable alternative vacancy is not available.

The Labour Law also sets out circumstances in which 
an employer is permitted to terminate an employee’s 
employment for gross misconduct without notice. These 
include where the employee commits a criminal offence 
relating to dishonesty or immorality, discloses confidential 
information, breaches health & safety regulations and 
where the employee is absent from work without valid 
reason for more than 15 intermittent days or more 
than seven continuous days in one year (provided that 
appropriate warnings are issued). On termination of 
employment, employees are entitled to a payment in 
respect of accrued but untaken leave. Employees who have 
completed 12 months’ service are also entitled to an end of 
service gratuity calculated according to a statutory formula. 

Employment may not be terminated whilst an employee is 
on maternity leave.

Duty to repatriate
The Labour Law is silent on this issue and therefore such 
an entitlement will be governed by the terms of the 
employment contract. 

Collective disputes
Employees in Palestine are allowed to form trade unions 
or syndicates in companies for the purposes of protecting 
interests, defending rights, improving financial or social 
status. Employees are also entitled to collective bargaining. 
Peaceful strike action is permitted provided that written 
notification is sent to the employer and the Ministry of 
Labour, two weeks prior to such action, setting out the 
reasons for the strike or lockout. In the event of a strike, the 
written notification must be signed by at least 51% of the 
workforce. In the event of a lockout, the written notifications 
must be signed by at least 51% of the board of directors. 

Thaer Yaser Amro 
E: thaer@law-amro.com

Issues arising on termination of 
the employment relationship 
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Employment Law at 
a glance – Lebanon
The principal pieces of legislation governing labour matters in 
the private sector are the Code of Labour of 23 September 1946 
as amended (Lebanese Labour Code) and the Social Security 
Law of 1963 as amended (Social Security Law), in addition 
to Decree-Law no. 136 dated September 16, 1983 governing 
occupational accidents. 

The Lebanese Labour Code does not apply to the following 
categories of employees:

•	  Domestic servants employed in private houses

•	   Agricultural corporations that have no connection with 
trade or industry

•	   Family businesses employing solely members of the family 
under the management either of the father, the mother, or 
the guardian

•	   Casual workers or journeymen in municipal or government 
services

•	   Electrical staff and wage-earners who are not governed by 
the Civil Servant regulation
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Issues arising on  
hiring individuals 

Immigration
Priority in the labour market is given to Lebanese nationals, 
with some professions being reserved for Lebanese 
nationals such as the banking, architecture, engineering, 
shoe-making, furniture manufacturing, printing and 
accounting sectors. However, despite these restrictions, 
many banks employ foreign nationals at very senior levels.

An employer in Lebanon may employ a foreign national 
if the work requires experience and qualifications not 
available within the national workforce. In order for a 
foreign national to work in Lebanon they must obtain a 
work permit from the Ministry of Labour and a residency 
permit from the General Security Directorate.

Employment contracts and documentation
1.1  The employment contract may be either written or oral. 

If the contract is in writing, then it must be in Arabic, 
although if the employee does not speak Arabic, the 
contract should also be translated into the relevant 
language for the employee. The employment contracts 
of foreign national employees must be in writing and 
notarised in order to be filed with the Ministry of Labour 
for the purpose of obtaining the work permit. 

1.2  Every employer who has 15 or more employees is 
required to issue internal regulations to confirm the 
working hours, rest hours, weekly leave, sick leave, 
safety precautions, matters that will be considered 
misconduct or a breach of the employee’s obligations 
and the penalties and procedures that will be adopted 
in respect of such misconduct/breach. The regulations 
must be approved by the Ministry of Labour. 

1.3  Employment contracts may be for a limited or unlimited 
period. If a limited term contract has been renewed 
for up to two years or if an employee working under 
a limited term contract continues to work for an 
uninterrupted period of two years after the expiry of the 
initial contract’s term, the contract will be deemed to 
have become an unlimited term contract. 

1.4  The Lebanese Labour Code sets out a set of minimum 
employment entitlements and standards which can 
be exceeded to the employee’s benefit by agreement 
between the parties, but cannot be reduced or excluded 
to the employee’s disadvantage.



Probationary period
Employees may be employed on probation for up to three 
months, during which time either party may terminate 
the employment without notice and without incurring any 
obligations. The probationary period applies even if it is not 
expressly stated in the employment contract.

Wages, working time and annual leave
The minimum wage is fixed by decree issued by the Council 
of Ministers. Decree no. 7426 of 25 January 2012 has set the 
current monthly minimum wage as of 1 February 2012, at 
LBP 675,000 and the minimum daily wage at LBP 30,000. The 
statutory minimum wage rate applies to most employees 
in Lebanon except interns, trainee students and domestic 
workers.

The working week typically runs from Monday to Friday 
and under the Lebanese Labour Code, the maximum 
working hours for adults is 48 hours per week. Male 
employees are entitled to a break period of one hour 
every six hours and female employees are entitled to a 
break period of one hour every five hours. Employees 
are also entitled to a period of rest of nine consecutive 
hours for every 24 hours of work and must be provided 
with a weekly uninterrupted break of 36 hours. Where 
an employee is required to work during the 36 hour 
uninterrupted weekly break, they have the right to rest for 
a similar period in lieu at another time. 

Employers can, in certain exceptional circumstances, 
request that their employees work for a maximum of ten 
hours a day, provided the Ministry of Labour is informed 
within 24 hours. Working hours can be increased up to 12 
hours a day with the approval of the Minister of Economy. 
Where an employee is required to work overtime, an 
employee is entitled to receive time off in lieu or overtime 
payment. Overtime is payable at not less than 150% of the 
normal employee’s basic wage

The Lebanese Labour Code does not provide for a reduction 
of working hours during Ramadan and therefore this matter 
will be governed by ministerial announcement, by the 
employment contract or the employer’s policy. Common 
practice is for working hours to be reduced by two. 

Women are not permitted to work in certain roles 
including, for example, duco painting, cutting up animal 
carcasses or asphalt production.

The minimum entitlement to paid annual leave under 
the Lebanese Labour Code is 15 working days once 
the employee has completed one year of service. The 
entitlement to leave increases with length of service as 
follows: 

•	 From one up to five years: 15 working days

•	 From five up to ten years: 17 working days

•	 From ten up to 15 years: 19 working days

•	 Above 15 years: 21 working days

Issues arising during the 
employment relationship
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Employees who have completed the probationary period are entitled to a paid sick leave as follows:

Period of employment: Amount of sick pay:

From three months to two years 100% of the salary payable for ½ month and 50% of the salary payable for 
another ½ month

From two to four years 100% of the salary payable for 1 month and 50% of the salary payable for 
another 1 month

From four to six years 100% of the salary payable for 1½ months and 50% of the salary payable for 
another 1½ months

From six to ten years 100% of the salary payable for 2 months and 50% of the salary payable for 
another 2 months

Above ten years 100% of the salary payable 2 ½ months and 50% of the salary payable for 
another 2 ½ months

Sick leave is conditional upon a medical report. When the sick leave exceeds one month, the employer is entitled to 
reduce the employee’s annual leave to eight days instead of 15. 

The Lebanese Labour Law does not make provision for additional leave to perform Hajj.

Family rights
The Lebanese Labour Code provides female employees with an entitlement to ten weeks’ maternity leave on full pay, 
which may be taken during the period before and/or after delivery, on presentation of a medical certificate stating the 
expected date of delivery. The Lebanese Labour Code prohibits a woman from being dismissed on the grounds of her 
pregnancy or maternity leave.

Under the Lebanese Labour Code, employees are entitled to two calendar days’ paid leave on the death of their father, 
mother, spouse, child, grandchild or one of the employee’s ascendants. This has been extended to three days by the 
Ministry of Labour, where an employee loses their father, mother, spouse, one of their children, sister, or brother. In the 
event of the death of an employee’ uncle, aunt, cousin, brother/sister-in law, father/mother-in law employees must be 
granted one day’s paid leave.

Social security
The National Social Security Fund (NSSF) provides employees with insurance coverage for sickness and maternity care. 
It also covers family allowances, end-of-service pension, and work related accidents and diseases. Employers are required 
to register all employees with the NSSF within 15 calendar days of the commencement of their employment and make 
payments to the social security fund on their behalf. Foreign-national employees with a valid work permit and residence 
permit will only be entitled benefits from the NSSF if their home country offers equivalent or better benefit programs to 
Lebanese residents employed there. Foreign Nationals are not entitled to end-of-service benefits from the NSSF.

Employers are obliged to take out private medical insurance for foreign-national employees covering death, medical 
repatriation, permanent injuries and work-related injuries. 
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Terminating employment 
A fixed term employment contract can only be terminated 
before its expiry with the agreement of both the employer 
and employee or by the paying of compensation by 
the employer (as the terminating party) by way of 
indemnification for the damage caused. 

The employer and the employee may terminate unlimited 
or unspecified term contracts by providing the following 
written notice:

•	 Up to three years’ service - one month’s notice 

•	 More than three years’ service but less than six years – 
two months’ notice

•	 More than six years’ service but less than 12 years – 
three months’ notice

•	 Over 12 years’ service – four months’ notice

The Lebanese Labour Code does not set out a permitted 
list of reasons for an employer to terminate an employee’s 
employment. However, it does give an employee the right 
to challenge termination on the basis that the decision 
is unfair or arbitrary. Therefore, in order to avoid an 
employee succeeding in a claim for arbitrary or unfair 
dismissal, the dismissal should be for a reason related 
to the competence of the employee or to their conduct 
at work or to the proper performance of their work and 
a well-documented disciplinary/poor performance 
procedure should be conducted prior to dismissal. 

If an employer dismisses an employee, the employee is 
entitled during the applicable notice period, to take one 
hour off per day to look for a new job.

An employer is not allowed to dismiss an employee or 
serve notice on them whilst they are on leave or pregnant.

On termination of employment, employees are entitled 
to a payment in respect of accrued but untaken leave. An 
employee who is not eligible for benefits from the NSSF 
may be entitled to an end of service gratuity, calculated 
according to a statutory formula.

Duty to repatriate
There is no obligation on employers to repatriate a non-
Lebanese national. This entitlement will therefore be 
governed by the employment contract. However, there 
is a requirement to provide medical insurance cover for 
employees, which will cover the cost of the repatriation of 
the employee’s body on the death of the employee.

Ziad Sfeir
T: +961 1 425222 
E: ziad.sfeir@mlof.com

Issues arising on termination 
of the employment relationship 



Employment law at 
a glance – Egypt
The principal piece of legislation governing labour matters 
in Egypt is Egyptian Labour Law No. 12 of 2003, as amended 
(the Labour Law). 
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Issues arising on  
hiring individuals
Immigration
Foreign employment in Egypt is mainly regulated by the 
Labour Law and several decrees issued by the Manpower and 
Immigration Ministry. 

Aside from limited exceptions, foreign-national employees 
must obtain a work permit and visa in order to lawfully work 
in Egypt. 

Employment of Egyptian nationals
Egyptian law requires employers to ensure that 90% of their 
workforce is made up of Egyptian nationals. There are limited 
exceptions to this 9:1 ratio, such as branch managers and the 
Minister of Manpower is authorised to grant exemptions to 
these requirements on a case by case basis where it can be 
shown that it is in the nation’s best interests to fill the position 
with a foreign national and there are no suitable Egyptian-
national candidates.

Additionally at least 75% of all white-collar workers in a 
company must be Egyptian-nationals and the aggregate of 
all Egyptian-national employees’ salaries in a company must 
be at least the equivalent of 70% of the aggregate of all of the 
salaries of that company.

Employment structuring and documentation
An employment contract should be in writing, in Arabic 
and in three copies, one copy for the employer, one for 
the employee and one for the National Social Insurance 
Authority. However, it is possible to establish the terms of an 
unwritten contract through supporting evidence. 

Employment contracts may be for a limited (fixed) or 
unlimited period. If a fixed term contract expires and the 
parties continue to perform it following its expiry, this will 
be deemed to constitute renewal of the contract for an 
unlimited period.
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Probationary period 
An employee may be employed on probation for up 
to three months. During the probationary period, the 
employer may terminate the employment contract at any 
time. A probationary period may only be imposed once 
during employment.

Wages, annual leave and working time
The National Board for Wages, which was established by 
the Labour Law in 2003, was assigned to review minimum 
wages in view of current economic conditions. There is a 
minimum wage for the purposes of social insurance and 
wages must be increased by a minimum of 7% of the basic 
socially insured salary per year. The Board has not yet met 
to issue any decree. 

The Egyptian Labour Law provides for equality in wages 
and prohibits discrimination in pay on grounds of sex, 
origin, language, religion or creed.

The working week typically runs from Sunday to 
Thursday. Under Egyptian Labour Law employees should 
not be required to work more than eight hours a day or 
48 hours a week, excluding the appropriate meal and rest 
hours. Employers must grant employees a minimum of 
a one hour break on a daily basis, and employees may 
not work for five consecutive hours without a break. 
Employees must also be granted a rest break of at least 24 
hours each week. The maximum working hours may be 
reduced by decree of the competent Minister for certain 
labour categories. 

Where an employee is required to work in excess of these 
hours, the employee is entitled to receive time off in lieu 
or overtime payment. Overtime is payable at not less 
than 135% of the employee’s normal wage or 170% of the 
employee’s normal wage where the work is carried out 
at night. If the employee has worked during their weekly 
holiday, religious feasts, or public holidays, then they are 
entitled to receive a day off in lieu. No employee may be 
required to work more than ten hours per day. 

There are exemptions to the restrictions on working hours 
and overtime for certain categories of employees.

Under the Egyptian Labour Law employees are entitled 
to a minimum of 21 calendar days paid annual leave for 
every year of service. This entitlement is increased to one 
month after the employee has worked for ten consecutive 
years with one or more employers or is over 50 years old. 
Weekly rest days and public holidays do not form part of 
the annual leave.

An employee who has completed five consecutive years 
of service has the right to full paid leave for a period not 
exceeding one month to perform the Hajj pilgrimage 
or visit Jerusalem. Such a leave may only be taken once 
during the period of employment.

The Egyptian Labour Law does not provide for a reduction 
of working hours during Ramadan and therefore this 
matter will be governed by the employment contract or 
the employer’s policy. 

The Egyptian Labour Law does not regulate the number 
of days of sick leave. In practice, multinational employers 
have a discretionary system allowing a reasonable 
number of days for sick leave. Employers are not required 
to provide sick leave payment. Both sick pay and pension 
entitlements are covered by the Social Solidarity Office 

Family rights
A female employee who has completed ten months’ service 
with an employer is entitled to 90 calendar days’ maternity 
leave with full wages including the period preceding giving 
birth. A female employee is not entitled to this maternity 
leave more than twice during her employment. During 
the 24 months following the date of childbirth, a female 
employee has the right to two periods of rest each day (of 
30 minutes each) for nursing her child, with the option to 
combine both periods into one.

Social security
Employers must register Egyptian national employees with 
the National Social Insurance Authority.

Where a non-Egyptian national employee’s employment 
contract is for at least one year and there is a reciprocity 
agreement signed with their home country, that employee 
must also be registered with the National Social Insurance 
Authority and contributions must be made on their behalf.

Issues arising during the 
employment relationship
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Terminating employment 
A fixed term contract terminates on expiry of the term. 

An unlimited term employment contract may be 
terminated by at least two months’ written notice where 
the employee has been working for the employer for less 
than ten years. Where the employee’s service period 
exceeds ten years, at least three months’ written notice 
must be given. 

Employers may only terminate employment in a very limited 
set of circumstances that are difficult to prove in practice.

Employees who are working under an unlimited period 
employment contract may only be terminated by the 
employer in certain circumstances, and following a 
lengthy procedure involving approval of the termination 
by the Labour Court. 

Most companies either rely on letting limited period 
employment contracts lapse or negotiate an amicable 
resignation with the employee.

If an employer serves notice to terminate, the employee 
has the right to a full day off per week or eight hours 
during the week, to look for other work, and will remain 
entitled to his wage for that day or the hours of absence. 
The employee may determine the day or hours of absence, 
conditional upon notifying that to the employer at least 
one day in advance.

An employer may not serve notice of termination whilst 
the employee is on leave. In such circumstances the notice 
period shall begin to run from the day following the end of 
the employee’s leave.

On termination of employment, an employee is entitled 
to pay in lieu of accrued annual leave and, where they are 
not covered by the Social Insurance Law an end of service 
gratuity which is calculated according to a statutory formula.

Duty to repatriate
An employer is obliged to repatriate an expatriate 
employee unless the employee obtains alternative 
sponsorship or employment in Egypt. 

Collective disputes
Collective disputes are defined under Egyptian law as 
disputes arising between one or more employer and 
a group, or all, of their employees. Collective disputes 
pass through three stages: consultation, mediation and 
arbitration. If consultation fails, one of the parties might 
seek mediation. If one or more of the parties refuses the 
recommendations the mediator makes, a request for 
arbitration is filed. If the request is from employees, the 
head of the Trade Union Committee should submit it. If 
there is no Trade Union Committee, the request should be 
submitted by the competent General Trade Union.

Ahmed Sarhan
E: aa@sharkawylaw.com

Issues arising on termination 
of the employment relationship 



Employment Law at a glance – 
Sudan (excluding South Sudan)
The principal piece of legislation regulating labour matters in Sudan is the Labour Act 
1997 (Sudanese Labour Act). The Sudanese Labour Act repealed certain legislation, 
namely the Labour Forces Act 1974, the Industrial Relations Act 1976, the Industrial Safety 
Act 1976 and the Industrial Labour Relations Act 1981. 

In addition to the Sudanese Labour Act, the Organization of Employment of Non-Sudanese 
Act 2001 provides for the rules regarding employment of foreigners in Sudan, the 
Minimum Wages Act 1974 provides for the rules regarding minimum wages and the Social 
Insurance Act 1990 provides for the rules regarding social security. 
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Issues arising on  
hiring individuals 
Immigration and Sudanese nationals
In order to employ a foreign national it is necessary for the 
individual to obtain a residence card and work visa from the 
Employment Office. 

Under the Organization of Employment of Non-Sudanese Act 
2001 an employer wishing to employ non-Sudanese nationals 
(who do not hold special or regular residence permits) must 
also hire and train Sudanese nationals (number not specified 
by law) and submit a training and Sudanization plan to the 
Minister of Manpower for approval. 

Employment contracts and documentation
Any employment contract exceeding three months must be 
made in writing and must be in three copies each signed by 
the employer and the employee. One copy is to be kept by each 
party and the third copy is kept by the Employment Office.

Two types of contract are permitted: limited or unlimited 
term contracts. A contract for a limited period of time must 
not exceed two years and must not be renewed more than 
once with the same employer. The period of renewal will 
be considered to be a continuation of the preceding service. 
Where the employee continues in service beyond the renewed 
period, the employee is then deemed employed under an 
unlimited contract. 

Any provision of a contract of employment which violates the 
provisions of the Sudanese Labour Act will be null and void 
unless it is more favourable to the employee. 

The Employment Office may, if it deems necessary, request 
copies of all the contracts of employment of the employees or 
of certain categories of them, for examination and review.
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Probationary period and training
An employee may be employed on probation for up to 
three months, excluding any training period. During the 
probationary period, the employment may be terminated 
with immediate effect.

Wages, annual leave and working time
The minimum wage in Sudan is SDG 450. Minimum wages 
are required to rise by 5% each year. 

The working week typically runs from Sunday to Thursday 
and the maximum working hours under the Sudanese 
Labour Act are 48 hours per week or eight hours per day. 
Employees are entitled to a break of not less than half an 
hour each day. The authorities may grant exceptions to 
these restrictions for certain categories of employees, due 
to the nature and type of work.

Employers may, in the event of an emergency, require an 
employee to carry out overtime work immediately after 
normal working hours and for a period not exceeding four 
hours. With the exception of cases of emergency, overtime 
work may be carried out only with agreement of both 
parties. However, its duration should not exceed four hours 
per day or 12 hours per week. In all cases overtime work is 
optional for women. 

Where an employee works additional hours, the employee 
is entitled to overtime pay as follows: 

•	 150% of their basic wage for each hour of overtime on 
normal working days

•	 200% of their basic wage for each hour of overtime work; 
during official holidays 

Women are prohibited from working between the hours of 
10pm and 6am except in administrative and technical jobs 
or in any other jobs related to health and social services. 
However the authorities may authorise the employment of 
women at night for purposes related to the public interest. 

Working hours are reduced by one hour during the month 
of Ramadan for fasting employees.

The Sudanese Labour Act provides employees with an 
entitlement to the following paid annual leave after one 
year of continuous service: 

•	 20 calendar days if the employee’s service is one to  
three years

•	 25 calendar days if the employee’s service is eight to  
15 years

•	 30 calendar days if the employee’s service is 15 years  
or more

An employer may determine when leave can be taken 
according to operational requirements. 

In addition to annual leave, an employee is entitled to paid 
travel time from their workplace to their place of origin 
once a year. Travel time is calculated on the basis of the 
time the journey takes travelling by Sudanese train or boat 
or with any other available means of ground transport, 
provided that the journey does not exceed ten days.

An employee is also entitled to leave with full pay on 
official public holidays after three months of continuous 
service with their employer. The employer may however 
grant this even if the employee has not completed three 
months of continuous service.

An employee who has completed three consecutive years 
of service with an employer is entitled to 15 calendar days’ 
paid leave to perform Hajj. This entitlement arises once 
during the service of the employee. The employee must 
present evidence that such leave is used for its intended 
purpose.

An employee with more than three months service and 
who is unable to attend work because of sickness, which 
is certified by a doctor, is entitled to paid sick leave as 
follows:

•	 100% pay for the first three months of absence

•	 50% pay for the next three months of absence

•	 25% pay for the following three months of absence

If the sickness lasts for more than the period provided for 
above, the employee would remain on unpaid sick leave 
until they are examined by a medical committee who will 
determine whether they are fit to work. 

Issues arising during the 
employment relationship
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Family rights
After completing six months service (as at the date of 
childbirth) a female employee will be entitled to maternity 
leave with full pay for eight weeks, two weeks of which 
should be taken before delivery.

During the first two years following childbirth, nursing 
mothers are entitled to an additional rest break of one 
hour per day, without reduction in pay.

It is not permissible to terminate the contract of 
employment of a female employee during her pregnancy 
or maternity leave. 

Under the Sudanese Labour Act a female employee is 
entitled to four months and ten calendar days paid if her 
husband dies (for “idda”, which is the period during which 
a Muslim woman should be in mourning after the death 
of her husband). Such leave runs from the date of death of 
the husband. 

Social security
Employers must register all employees with the Social 
Insurance Fund and make social security contributions on 
their behalf.
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Terminating employment 
A fixed or limited term contract terminates on its expiry.

An unlimited term contract may be terminated with 
notice for a number of reasons including (but not limited 
to) the following:

•	 The attainment of the age of 60 unless the two parties 
agree otherwise

•	 The agreement between the two parties in writing to 
terminate the contract of employment

•	 The dissolution or liquidation of the establishment 
provided that such dissolution or liquidation is certified 
by the competent authority

•	 The resignation of the employee

Termination for the above reasons must be effected 
through written notice, the length of which depends on 
the wage of the employee:

•	 Monthly paid employees: one months’ notice

•	 Weekly paid / fortnightly paid employees: two weeks’ 
and one week (respectively) notice

This is subject to the employment contract providing 
for a greater notice period. Where a party fails to give 
the proper notice, the other party will be entitled to 
compensation equivalent to the wage payable for the 
period of notice. 

On termination of employment, an employee is entitled 
to pay in lieu of accrued but unused leave. Subject to the 
provisions of the Social Insurance Act 1990, any employee 
with continuous service of not less than three years 
with the employer is entitled to full severance pay on 
termination of employment which is calculated according 
to length of service. Such severance pay is payable from 
the Social Insurance Fund if the employer has made 
regular payment of social security contributions. Where 
such contributions have not been made, the employer is 
responsible for paying severance pay.

Duty to repatriate 
There is no legal duty for the employer to repatriate 
expatriate employees; this is a contractual matter between 
the employer and employee. However it should be noted 
that on the expiry of the work permit of a non-Sudanese 
national, they are obliged to leave the country.

Collective disputes
The trade union structure is regulated by Chapter III 
of the Trade Unions Act 2010, which establishes the 
permissible trade union bodies at a national, regional, 
state and enterprise level. Any decision by a federation 
or trade union to affiliate with any local, regional or 
international federation must be based on a decision of 
its general assembly and is subject to the approval of the 
National Federation. 

Collective bargaining is generally speaking considered 
only as a response to labour disputes. It is not promoted 
in the Sudanese Labour Act as a mechanism for 
proactively establishing a constructive framework for 
industrial relations.

Omar Ali
E: omerali@omeralilawfirm.com

Issues arising on termination 
of the employment relationship 
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Employment law at a 
glance – Tunisia
The principal pieces of legislation governing labour matters in 
Tunisia are the Labour Code (promulgated by the Law No. 66-27 
of 30 April 30 1966) as amended (the Tunisian Labour Code) 
and various Ministerial Resolutions and Decrees. Two important 
further laws, Law No. 94-29 of 21 February 1994 promulgated 
on 21 February 1994 and Law No. 96-62 of 15 July 1996 (together 
the Amendments to the Tunisian Labour Code) introduced 
substantial changes in the Tunisian Labour Code.

Additionally, in 1973, the labour union and the employer’s union 
agreed on a Framework Collective Labour Agreement (the 
Tunisian Framework Collective Labour Agreement) which was 
ratified by a ministerial decree on 29 May 1973. Based on this, 
Collective Labour Agreements have been negotiated and signed 
in many different employment sectors. These Collective Labour 
Agreements grant further rights and advantages to employees 
belonging to those sectors of activity that they govern. 
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Issues arising on  
hiring individuals
Immigration
Employment contracts for non-nationals must be drawn up in the format approved by the 
Ministry of Employment following an application made by the employer. Employment of 
non- nationals is subject to the absence of Tunisian nationals with the requisite skill. 

Employment structuring and documentation
Two types of employment contracts are permitted in Tunisia: limited (fixed) term 
contracts and unlimited duration contracts. An unlimited term contract may be either in 
writing or verbal and a contract will be deemed to be concluded for an unlimited duration 
unless otherwise agreed by the parties in writing. 

A limited or fixed term contract is permitted in the following circumstances:

•	   Where it is for the temporary replacement of a permanent employee who is absent or 
whose contract has been suspended

•	   Where it is for a temporary activity within a company
•	  Where it is for seasonal employment
•	   Where it is for urgent tasks considered vital in order to prevent imminent accidents 

from occurring
•	   Upon the creation of a company or a new entity within  

a company
A limited or fixed term contract is permitted for a total duration of four years (inclusive of 
any potential renewals). 

The Tunisian Labour Code sets out the minimum employment entitlements and 
standards. These can be exceeded to the employee’s benefit, by agreement between the 
parties, but cannot be reduced or excluded to the employee’s disadvantage.
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Probationary period and training
An employee may be employed on probation for up to: 

•	 Six months for executive staff

•	 Nine months for supervisory staff

•	 One year for management level staff

•	 The probationary period may be renewed once at the 
employer’s discretion

During the probationary period, both the employer and 
the employee may terminate the employment contract 
with immediate effect, without providing a valid reason 
or notice. In such circumstances the employer will not be 
liable to pay end of service gratuity. Where the probation 
period is successfully completed, the probation period will 
be considered part of the employee’s service period.

Wages, annual leave and working time
The minimum wage (accurate as of July 2012) in Tunisia 
is TND 11,608 per day for employees in the agricultural 
sector (as of December 1st, 2012) and TND 271,440 (48-hour 
week) / TND 229,479 (40-hour week) a year for employees 
not in the agricultural sector, plus an additional TND 30 
complementary payment and a TND 16,112 transport 
payment. Industry level collective agreements provide for 
higher minimum wages, and are revised every three years.

The working week typically runs from Monday to Friday 
and the Tunisian Labour Code provides two limits on 
working hours: 48 hours per week and 40 hours per week. 
Employers must apply one of these regimes, depending 
on the provisions of the applicable collective labour 
agreement or the employer’s decision. 

Employees may not be required to work for more than 
six consecutive hours without at least a 30 minute break, 
unless the total number of hours worked per day is seven 
or less, in which case the employer is not required to grant 
a break to the employees. Sunday is the statutory day of 
rest each week.

Employers must notify the Labour Inspector prior to 
requiring any number of employees to work overtime. 
Where permission has been granted by the Labour 
Inspector, employees may be required to work overtime, 
up to a maximum of ten hours per day. Overtime hours 
must not exceed a maximum of 12 hours in the 48 hours 
per week regime and 20 hours in the 40 hours per week 
regime. The total working time per week including 
overtime must not exceed 60 hours per week. 

Employees working 48 hour weeks are entitled to receive 
their normal basic wage, plus compensation equal to 75% 
of their normal wage for the period of overtime worked. 

Employees working 40 hour weeks are entitled to receive 
their normal wage, plus 25% of their normal wage for the 
period of overtime worked for the first eight hours. For any 
period worked over 48 hours, employees are entitled to 
receive their normal wage, plus 50% of their normal wage 
for the period of overtime worked. 

Irrespective of the weekly working hours regime selected 
by the employer, employees are entitled to receive their 
normal wage, plus 50% of their normal wage for any 
period of overtime worked between the hours of 9pm and 
6am. Where an employee is required to work on a weekly 
day off, the employee is entitled to a day off in lieu. 

Women are not permitted to work between 10pm and 6am 
unless they work in technical or managerial positions or in 
the health services. 

The minimum entitlement to paid annual leave under the 
Tunisian Labour Law is 12 working days. This is increased 
by one day for every five years of service completed by 
the employee (whether continuous or not), capped at a 
maximum of 18 working days. Many collective labour 
agreements provide employees with an entitlement to 30 
calendar days’ annual leave.

There is no legal requirement to grant employees paid 
leave to conduct Hajj. However, some collective labour 
agreements provide for paid leave to perform Hajj once 
during employment. 

The Tunisian Labour Code does not provide for reduced 
hours during Ramadan. However, the majority of 
employers reduce their working hours by two hours in 
line with the approach adopted by government and public 
sector employers. 

Issues arising during the 
employment relationship
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The Tunisian Labour Code is silent as to the amount of 
paid sick leave employees are entitled to. An employee 
must notify the employer within 48 hours of their sickness 
and provide a medical certificate covering the duration of 
the sick leave. Sick pay is then administered by the Social 
Security Fund. There is currently no statutory requirement 
in Tunisia to provide employees with medical insurance 
other than through the Social Security Fund. Nevertheless, 
it is normal practice for employers to provide employees 
with private health insurance.

Provided that the employee has notified the employer of 
the illness, an employee may not be dismissed by their 
employer whilst on sick leave unless the employee is 
incapacitated and is absent from work, or cannot perform 
their role, for a significant period (usually deemed by 
the courts to be a period of six months or more) and the 
business or nature of the work to be performed requires 
that the employee be replaced.

Family rights
Female employees are entitled to 30 calendar days’ paid 
maternity leave (which includes the period before and 
after the delivery). In addition, a female employee is 
entitled to take 15 consecutive days leave should she be 
unable to return to work due to an illness that resulted 
from the pregnancy or birth. For one year from the date of 
delivery, a female employee is entitled to take two half-
hour breaks each day to nurse her child without any loss of 
pay. Maternity pay is paid by the National Social Security 
Fund (CNSS). 

Social security
Under the Tunisian Social Security Law, all employers 
must be registered with the CNSS. Employers must register 
all employees with the CNSS and must make quarterly 
contributions on their behalf.
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Terminating employment 
A limited or fixed term contract terminates at the end of 
the agreed term or on completion of the agreed work. No 
prior notice must be given and the employer will not have 
to pay compensation. However, if the employer terminates 
a limited or fixed term contract before the end of the agreed 
term for reasons other than those mentioned above it must 
compensate the employee. The amount of compensation 
is equal to the remuneration (basic salary plus allowances) 
due for the remaining period of the contract.

The Tunisian Labour Code permits the termination of an 
employment contract in limited circumstances.

An employer or employee wishing to terminate an 
unlimited term contract must give 30 calendar days’ 
written notice to the other party (unless the employment 
contract or the collective agreement provides for a 
longer notice). In addition, the employer must notify the 
employee, by a registered letter, of the reasons for the 
termination. Failure to give the required notice shall give 
rise to compensation being payable to the other party.

Termination of an unlimited term contract must be for 
‘serious cause’ or willful misconduct. There is no definition 
of ‘serious cause’ provided in the Tunisian Labour Code. 
However, this is likely to include:

•	 Violating instructions relating to the work

•	 Failing to carry out basic duties despite warnings

•	 Disclosing company secrets

•	 Being found drunk during working hours

•	 Physically assaulting the employer, managers or 
colleagues

•	 Being absent without legitimate reason

Dismissal of an employee on the above disciplinary 
grounds is only permitted once a disciplinary procedure 
has been carried out. 

An employer who intends to dismiss all or a part of their 
employees for economic reasons (such as restructuring 
or closure of entire business), must consult with a special 
committee called the Dismissal Control Committee 
(Commission de Contrôle de Licenciement) which is chaired by the 
labour inspector and composed of representatives of both 
the employee’s and employer’s unions. It is the role of the 
Commission de Contrôle de Licenciement to examine the reasons 
for the dismissal and try to find alternative solutions. 

On termination of employment, an employee is entitled to 
pay in lieu of accrued but unused leave. The termination 
of an unlimited term employment contract (unless such 
termination is caused by a serious breach of the contract by 
the employee), also gives the employee the right to end of 
service gratuity calculated according to a statutory formula. 

Duty to repatriate 
There is no statutory obligation on an employer to 
repatriate an expatriate employee. An expatriate employee 
without a legal work contract will be repatriated by the 
police authority. 

Collective disputes
Employees in Tunisia are allowed to form trade unions or 
syndicates in companies for the purposes of protecting 
interests, defending rights, improving financial or social 
status. Employees are also entitled to collective bargaining. 

Sonia Daoui
E: tunisia@gln-a.com

Issues arising on termination 
of the employment relationship 



Employment law at a 
glance – Libya
Employment relationships in the public and private sectors in 
Libya are subject to the Libyan Employment Law No. 12 of 2010, as 
amended (Libyan Labour Law).

Whilst employment is stated to be a right of Libyan citizens, 
nevertheless the Libyan Labour Law recognises the employment 
of foreign nationals. Unlike some other jurisdictions in the Middle 
East, the Libyan Labour Law contains an express anti-discrimination 
provision, prohibiting discrimination in pay on the grounds of “sex, 
race, religion or colour”.
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Immigration
All expatriate employees must be registered with the 
Ministry of Labour, and hold an employment permit and 
residence visa. As part of the application process, the 
employees must enter into a valid employment contract. In 
addition, expatriate employees must have one of a number 
of specified job titles in order to be permitted to work in 
Libya. Certain jobs are reserved for Libyan nationals or 
those granted similar rights by the state.

Employment of Libyan nationals
As noted above, employment is a right of Libyan nationals 
and companies are required to ensure that a minimum 
percentage of their workforce is made up of Libyan 
nationals. In many cases, this minimum can be as high 
as 75% Libyan nationals, although certain companies are 
only required to ensure that 30% of their workforce is 
made up of Libyan nationals.

Exceptions to the nationalisation quotas are allowed in 
certain cases, such as specialist roles, where it is in the 
public interest to allow a relaxation of the rules. However, 
this requires a resolution from the Ministry of Labour 
allowing the reduction in Libyan national employment.

Employment structuring and 
documentation
All employees must enter into a prescribed form 
employment contract which is registered with the 
Ministry of Labour. There are two different forms of 
the employment contract, depending upon whether the 
employee is a Libyan national or expatriate.

As a general rule, the Libyan Labour Law sets out the 
minimum employment entitlements and standards. These 
can be exceeded to the employee’s benefit, by agreement 
between the parties, but cannot be reduced or excluded to 
the employee’s disadvantage.

Contracts may be for either fixed or unlimited terms in 
accordance with the Libyan Labour Law. The maximum 
duration for a fixed term contract is two years, which may 
be renewed once, after which the employment becomes an 
unlimited term contract with minimum notice provisions.

Issues arising on  
hiring individuals
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Wages, annual leave and working time
The current minimum wage in Libya is in the range of LYD 
400 (approx. USD 300) per month, however few will work 
for this rate.

The minimum entitlement to paid annual leave under 
Libyan Labour Law is 30 working days, which increases to 
45 working days for those over the age of 50 years or who 
have attained 20 years’ service. An employee can take 20 
days’ paid leave to perform Hajj, once in their employment.

With the exception of certain professions, the maximum 
normal working hours is 48 hours per week and ten hours 
per day. Friday is the statutory day of rest each week. 
Overtime should not exceed three hours per day and is 
payable with a 50% uplift on the normal hourly wage.

Family rights
An employee is entitled to two weeks’ paid marriage 
leave once during their employment. A female employee 
is also entitled to paid leave of four months and ten days, 
following the death of her husband.

The Libyan Labour Law entitles a female employee to 14 
weeks’ paid maternity leave, including a compulsory leave 
following delivery of not less than six weeks. Where the 
woman has more than one child, the paid maternity leave 
is extended to 16 weeks. The Libyan Labour Law includes 
certain protective provisions which prohibit a woman 
from being dismissed on the grounds of her pregnancy or 
maternity leave.

Employees are entitled to emergency leave, of up to 12 
days in a year, of which no more than three days’ may 
be taken on one occasion. An employee may take this 
emergency leave without obtaining prior approval from 
the employer, provided that the employee is able to provide 
justification for the leave on return to work.

Social security
There is no social security legislation applicable to 
expatriate employees. However, an employer is required 
to make payments to the social security fund in respect of 
Libyan nationals.

Issues arising during the 
employment relationship
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Terminating employment 
An individual employed under an unlimited term 
contract must be given at least 30 calendar days’ notice 
of termination. Where an employee is subject to a fixed 
term, either party may only terminate the contract where 
certain specific circumstances arise. In each case, where 
the reason for termination is not valid, the defaulting 
party may be liable to pay compensation to the other 
party, to be determined by the Court.

An employer is obliged to pay an end of service gratuity to 
expatriate employees who are not covered by the Social 
Security Fund. End of service gratuity is calculated by 
reference to length of service.

The Libyan Labour Law contains an exhaustive list 
of reasons from which either party may terminate 
employment without notice, due to the conduct of the 
other party.

Collective disputes
The Libyan Labour Law contains a workforce disputes 
procedure. In addition, an employee may not be dismissed by 
reason of participation in a labour association or trade union.

Rebecca Ford 
T +971 4 384 4653 
E: rebecca.ford@clydeco.com

Sara Khoja 
T +971 4 384 4689 
E: sara.khoja@clydeco.com

Issues arising on termination 
of the employment relationship 



Employment law at a 
glance – Algeria
The principal piece of legislation governing labour matters in the public and 
private sectors in Algeria is Law No. 90-11 dated 21 April 1990, as amended 
(Algerian Labour Law).

The Algerian Labour Law was enacted within the context of Algeria’s 
transition to a market economy in the late 1980s and was originally drafted 
with industrial activity in mind, given the pre-eminence of the industrial 
public sector in the 1990s. It was last amended by Order No. 97-03 of 11 
January 1997.

A new Labour Code, aimed at completing and modernising the Algerian 
Labour Law, has been under consultation for many years but is, at the time 
of writing, yet to have been enacted. 
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Issues arising on  
hiring individuals
Immigration
In order to employ a foreign national the individual must obtain a residence 
visa and work permit.

Employment structuring and documentation
Two types of employment contracts are permitted in Algeria, limited (fixed) 
term contracts and unlimited term contracts. An unlimited term contract 
may be either in writing or verbal and a contract will be deemed to be 
concluded for an unlimited duration unless otherwise agreed by the parties 
in writing. 

A limited or fixed term contract must expressly state the duration of the 
contract (and the justification for its duration) and is only permitted in the 
following circumstances:

•	   When the employee is recruited for the performance of an agreement 
relating to the achievement of a project or services that are not ongoing

•	   When the employee replaces a jobholder who is temporarily absent and 
whose job is to be preserved by the employer

•	   When the employee is to perform periodic and discontinuous work

•	   When a supplementary load of work, or seasonal reasons make it 
necessary

•	   Where the employment relates to fixed term work/activities or when such 
works or activities are temporary by nature

The Algerian Labour Law does not provide for a maximum duration for a 
fixed term contract. However, the courts have commonly held that more 
than one renewal of a fixed term contract will result in the contract being 
deemed to be for an unlimited term. 

As a general rule, the Algerian Labour Law sets out the minimum 
employment entitlements and standards. These can be exceeded to the 
employee’s benefit, by agreement between the parties, but cannot be reduced 
or excluded to the employee’s disadvantage.
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Probationary period and training
An employee may be employed on probation for up to 
six months, although highly qualified individuals may 
be subject to a probationary period for up to 12 months. 
The permitted duration of the probationary period is also 
specified for each category of employee through collective 
bargaining agreements. During the probationary period, 
both the employer and employee may terminate the 
employment contract with immediate effect without 
notice or compensation.

Wages, annual leave and working time
The current minimum wage in Algeria is of DZD 18,000 
(approx. USD 225) per month. 

The working week typically runs from Sunday to Thursday 
and the maximum prescribed working hours for an 
employee is 40 hours per week (based on a five day week) 
and eight hours per day (exclusive of a one hour break). 
Friday is the statutory day of rest each week.

Women are not permitted to work between 9pm and 5am 
unless specific exceptions are granted by the  
Labour Inspectorate where the nature of the activity/job 
role requires. 

The Algerian Labour Law does not provide for reduced 
hours in Ramadan. 

Employees may only be required to work overtime by their 
employer in exceptional circumstances, for example where 
it is crucial to ensure the completion of a piece of work 
or project. Overtime hours must not exceed 20% of the 
maximum working hours (i.e. eight hours per week) and 
an employee must not be required to work more than a 
total of 12 hours per day. 

Where an employee is required to work additional hours, 
they are entitled to overtime pay, of a minimum of 150% 
of the normal hourly wage. If circumstances require the 
employee to work on their weekly day off, they must be 
granted another day off (in lieu) and 150% off their wage 
for the overtime period.

The Algerian Labour Law provides employees a minimum 
entitlement to 30 calendar days’ paid annual leave. 
However, employees working in the Southern wilayas 
(provinces) are granted an additional ten calendar days’ 
paid annual leave. An employee can also take a maximum 
of 30 calendar days’ paid leave to perform Hajj, once in 
their employment.

Employees are entitled to 15 days’ paid sick leave at 
half salary; and full salary from the 16th day of sickness 
onwards. Sick pay and the reimbursement of medical 
expenses are funded by the National Fund of Social 
Security, based on the mandatory social contributions 
paid by the employed and the employee (whether Algerian 
or foreign national). 

Family rights
Provided that the employee has worked at least either 
15 calendar days / 100 hours during the three months 
preceding the date of the first medical acknowledgment 
of pregnancy or 60 calendar days / 400 hours during the 
12 months preceding the first medical acknowledgment of 
pregnancy, a female employee is entitled to 14 weeks’ fully 
paid maternity leave. This includes a compulsory period 
of leave before the expected date of birth and following 
delivery of not less than six weeks. Maternity pay is borne 
by the National Social Security Fund. 

In addition, employees are entitled to three days’ paid 
leave in the event of the following family events:

•	 Marriage of the employee

•	 Birth of a child of the employee

•	 Circumcision of a child of the employee

•	 Marriage of one of the descendants of the employee

•	 Death of the employee’s ascendant, descendant or blood 
relative to the first degree

•	 Death of the spouse of the employee

Social security
Employers must register all employees (regardless of their 
nationality) with the Social Security Fund and make social 
security contributions on behalf of all employees.

Issues arising during the 
employment relationship
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Terminating employment 
Fixed term contracts terminate on expiry. 

Unlimited term employment contracts may only be 
terminated for ‘cause’ or redundancy.

In order for an employee’s employment contract to  
be terminated for ‘cause’, there has to be serious 
misconduct and dismissal is only permitted once a 
disciplinary procedure has been carried out. Failure 
to carry out a disciplinary procedure will result in the 
dismissal being deemed to be ‘abusive’ and this will have 
consequences for the employer, who will be required to pay 
termination compensation.

Under the Algerian Labour Law and Legislative Decree No. 
94-09 dated 26 May 1994 (the Algerian Redundancy Law), 
an employer may terminate employment on redundancy 
grounds only if economic reasons justify such a measure 
and once all alternatives aimed at avoiding redundancy 
have been exhausted. A redundancy is subject to a 
mandatory procedure, decided after collective bargaining. 
The procedure requires the involvement of the local labour 
administration. Should there be a breach of the correct 
procedure, the termination of an employment contract on 
the grounds of redundancy shall be deemed to be ‘abusive’.

The termination of employment for reasons other 
than those identified above, or where termination has 
taken place without the correct procedures having 
been followed, is deemed to be ‘abusive’, giving right to 
compensation of no less than six months’ salary (where 
reinstatement is not possible), as well as uncapped 
damages as determined by the court. 

Duty to repatriate 
On termination of employment, an employer is obliged to 
repatriate an expatriate employee to their home country. 

Collective disputes
Employees in Algeria are allowed to form trade unions or 
syndicates in companies for the purposes of protecting 
interests, defending rights, improving financial or social 
status. Employees are also entitled to collective bargaining. 

Sonia Daoui
E: algeria@gide.com

Issues arising on termination 
of the employment relationship 



Employment law at a 
glance – Morocco
The main pieces of legislation governing labour matters in Morocco are:

•	   Law No. 99-65 on the Labour Code promulgated by Dahir No. 1-03-194 
dated 11 September 2003 (the Moroccan Labour Code)

•	  Dahir of 9 January 1946 relating to holidays (the Moroccan Holidays Decree)

•	   Dahir No. 1-60-223 dated 6 February relating to the compensation of work 
accidents and professional illness (as amended by Law No. 18-01 of 23 July 
2002) (the Moroccan Work Compensation Decree)

•	   Law No. 02-03 relating to the entry and sojourn of foreigners in the 
Kingdom of Morocco, illegal emigration and immigration promulgated by 
Dahir No. 1-03-196 of 11 November 2003 (the Moroccan Employment of 
Foreigners Law)

•	   Decree No. 2-04-421 of 4 June 2004 on the increase of the minimum wage 
(the Moroccan Minimum Wage Decree)
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Issues arising on  
hiring individuals
Immigration
Priority in the labour market is given to Moroccan nationals. 
Employment of non-nationals is subject to the absence of 
Moroccan nationals with the requisite professional skill. In 
order to be employed in Morocco a foreign national must 
obtain a residence card and work permit.

Employment structuring and documentation
An employment contract may be made orally or in writing. 
In order for a written employment contract to be valid, the 
signatures of the parties to the employment contract must be 
legalised by the relevant authorities (i.e. a Moroccan township 
officer). The employment contracts must be drafted in French 
or in Arabic. 

Two types of employment contracts are allowed in Morocco: 
limited (or fixed) term contracts and unlimited contracts.

As a general rule, the Moroccan Labour Code sets out the 
minimum employment entitlements and standards. These 
can be exceeded to the employee’s benefit, by agreement 
between the parties, but cannot be reduced or excluded to the 
employee’s disadvantage.
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Probationary period and training
The rules governing the probationary employment period 
differ depending on whether the employment contract is a 
limited (or fixed) term contract or an unlimited contract. 

An employee on an unlimited term employment contract 
may be employed on probation for up to: 

•	 Three months for management staff

•	 15 days for contracted workers

•	 One and a half months for all other employees

An employee on a fixed term employment contract may be 
employed on probation for a period not exceeding one day 
per week of the fixed term (limited to a maximum of two 
weeks) for contracts of six months or less and one month 
for contracts of more than six months. 

During the probation period, both the employer and 
the employee may terminate the employment contract 
with immediate effect without providing a valid reason 
or giving notice. In such cases, the employer will not be 
liable to pay end of service gratuity. Where the probation 
period is successfully completed, the probation period is 
considered part of the employee service period.

Wages, annual leave and working time
The minimum wage (accurate as of July 2011) in Morocco 
is MAD 10.64 per hour.

The working week typically runs from Monday to Friday 
and the standard hours of work are 2,288 hours per year or 
44 hours per week. An employer must elect between the 
weekly or annual allotment regimes of work time. Where 
an employer opts for the 44 hour regime, the employer can 
distribute this in an equal or unequal way over the days of 
the week, subject to: 

•	 providing the employee with their weekly rest day

•	 the normal hours of work not exceeding ten hours per 
day (subject to some exceptions)

Employees must be granted a rest of at least half an hour 
after every four hours of continuous work and that rest is 
counted as actual working time.

Where overtime is performed by employees between 6am 
and 9pm the employee is entitled to overtime pay at the 
rate of 125% of the employee’s gross salary (i.e. basic wage + 
allowances exclusive of any family compensation, gratuity 
and amounts previously owed by the employee). Where 
overtime is performed between 9pm and 5am (for non-
agricultural activities) the employee is entitled to overtime 
pay at the rate of 150% of the employee’s gross salary.

These percentages are respectively increased to 150% and 
200% if overtime is carried on the employee’s weekly rest 
day, even if compensatory leave is granted to them.

It is open to an employer to include a clause in the 
employment contract stating that the salary is considered 
to be an inclusive salary comprising overtime and that the 
employee shall not be entitled to receive any additional 
consideration for overtime.

Under the Moroccan Labour Code, female employees 
are restricted from working during the night and only 
permitted to work between 9pm and 6am in non-
agricultural activities and 8pm and 5am in agricultural 
activities. A condition for employing women during these 
hours is that the employer must provide transportation 
from their residence to their place of work if public 
transport is unavailable. Before requiring female 
employees to work during the night, employers are 
required to take into account the employee’s state of 
health and their social situation and should consult 
professional organisations.

The Moroccan Labour Law provides employees with an 
entitlement to one and a half calendar days of paid annual 
leave per month for employees who are more than 18 years 
old and two days per month for employees who are less than 
18 years old. This entitlement is subject to the employee 
having completed six months’ service with the employer.

The entitlement is increased by one and a half calendar 
days for each five years of employment completed by the 
employee subject to a maximum of 30 calendar days.

Issues arising during the 
employment relationship



Muslim employees are entitled to a special unpaid leave to 
conduct Hajj once during their employment, which should 
not exceed 30 calendar days. This period is not part of the 
employee’s annual leave or any other leave that they are 
entitled to.

An employee who is absent due to sickness must notify 
their employer within 48 hours, except in an event of 
“force majeure”. If the absence lasts for more than four 
days, the employee must provide medical certification. 
Employees are entitled to receive benefits from the 
National Fund of Social Security (CNSS) during periods of 
sickness absence.

If the absence exceeds 180 consecutive days or if the 
employee becomes unfit to perform their work, the 
employer is entitled to consider that the employee has 
resigned from their position.

Family rights
The Moroccan Labour Law provides a working woman 
with an entitlement to 14 weeks’ paid maternity leave (a 
minimum of seven weeks of which must be taken after the 
birth of the child). Upon the expiry of the maternity leave, 
the employee must return to work, unless the maternity 
leave is extended with the consent of the employer, to a 
maximum of 90 calendar days following the expiry of the 
normal maternity leave. This additional maternity leave 
may be paid or unpaid at the employer’s discretion.

In order to raise a child, a mother may also take unpaid 
leave of up to one year (in addition to the paid maternity 
leave) at such time as is agreed with the employer.

Social security
Under Dahir forming Law No. 1-72-184 of 27 July 1972 
relating to the social security regime, social security 
covers employees both in the public and in the private 
sector. It provides protection against the risks of sickness 
and maternity, invalidity, old age, survival, death and 
provides family benefits.

Since November 2002, accident insurance in respect of 
occupational illness became compulsory for all. Employers 
must enter into an insurance policy on behalf of their 
employees with an insurance and reinsurance company. 
Employees in the private sector are managed by the CNSS. 

Employers must register their employees with the CNSS 
and make contributions on their behalf.
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Terminating employment 
Limited term employment contracts terminate at the expiry 
of the term or when the work specified in the contract has 
been completed. The early termination of these contracts 
by one of the parties (which is not justified by a serious 
default or a case of “force majeure”) requires the payment of 
damages to the other party, equal to the employee’s salary 
for the period from the termination date to expiry of the 
term fixed by the contract. 

An unlimited term contract may be terminated on eight days 
written notice by either party. The contract will continue 
to be valid throughout the notice period and the employee 
will be entitled to full pay. The employer is entitled to make 
a payment in lieu of notice. Failure to give such notice will 
entitle the other party to compensation.

In addition to the notice period, the termination of an 
unlimited term employment contract, unless such 
termination is caused by a serious breach of the contract by 
the employee, gives the employee a right to compensation 
equal to:

•	 96 hours of salary for the first five years of employment 
(or portion thereof)

•	 144 hours of salary for the sixth to the tenth year of 
employment (or portion thereof)

•	 192 hours of salary for the 11th to the 15th year of 
employment (or portion thereof)

•	 240 hours of salary for each year of employment above 
15 years of employment (or portion thereof)

The basis for the calculation of the compensation is 
the average gross salary paid over the last 52 weeks of 
employment, which cannot average out to be less than the 
legal minimum wage, i.e. the minimum awarded will be 
based on the minimum wage. 

Employees who consider that termination of their 
employment is abusive or unjustified may claim for damages, 
by filing a claim with the Court of First Instance within 90 
days of termination. 

Duty to repatriate 
Under the Moroccan Labour Code, an employer is obliged 
to repatriate an expatriate employee to their country of 
origin or to the country where he lived prior to joining their 
employer in Morocco. 

Collective disputes
Employees in Morocco are allowed to form trade unions 
or syndicates in companies for the purposes of protecting 
their interests, defending their rights, or improving their 
financial or social status. Employees are also entitled to 
practise collective bargaining. 

Sonia Daoui
E: morocco@gide.com

Issues arising on termination 
of the employment relationship 
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